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FOREWORD 


HEN Daniel Boone plunged into the wilderness beyond the Ap; 
lachian Mountains, few could foresee the significance of his explo 
tions. The pioneer is vindicated by the passage of time. 


The present RESEARCH BULLETIN is a pioneer effort both in scope 
in method of study. Many who read this bulletin on the codification of sch 
laws will be reminded of the teachings of the beloved educational statesmar 
Ellwood P. Cubberley. His book on the school laws of the mythical stat 
Osceola did much to shape the educational provisions in state constituti: 
and statutes. More recently Paul R. Mort and others contributed suggesti 
on the content and pattern of the school law which should be basic in eve 
state. The present RESEARCH BULLETIN differs from these previous stud 
because it is devoted to technical aspects of arrangement rather than cont: 


Some members of the profession will find this bulletin of immediate int 
est and help. Most, however, will feel its impact only indirectly in years 
come. The bulletin seeks to help the members of state departments of ed 
tion, the leaders of state education associations, state legislators, and 


S303 At 


specialized codifiers of law. Here they will find practical suggestions 


bringing greater coherence to the school law in their respective states, 
indexing and designating the provisions of the law so as to make them read 
available to classroom teachers, school administrators, and interested layme 
and for planning a logical and symmetrical development of law in the future 
The improvement of law along these lines will yield greater efficiency on t! 


_< 
. 
- 
~ 
- 
- 
e 

,* 


part of all associated with the public schools. 


Even the most casual observer is impressed with the variety of patter: 
of school law in our states. Further inspection reveals that many school cod: 
are not organized under logical headings, that they are not fully indexed, ar 
that they contain unnecessary duplications and ambiguities. In some stat 


_ -—— 
* #1 


ay Uti t  a talh a! 


there is a lack of cross reference between the school law and the provisio: 
affecting schools which are to be found in general statutes. 





Each state has its unique history, problems, and needs. Each state shoul 
enact laws specifically designed to meet those conditions. There could 
however, greater uniformity in the basic principles of codification, such as tl 
present RESEARCH BULLETIN suggests. Greater use can be made of expert 
in the drafting of bills and in their codification. More should be done 
bring about cooperation among the school administrator, confronted dail 
with school problems, and the legislator and the law expert. 

The thanks of the Association are extended to those lawyers, chief stat 
school officers, codifiers, and college professors who advised the Researc! 
Division in the preparation of this bulletin. The Research Division assun 
resronsibility for the bulletin in its present form. 

WixuraM G. Carr, Executive Secretary, 


National Education Association. 











I. Introduction 


When a proposal is submitted to a state 
ture, it is usually called a “bill.”” When 
s approved, it becomes a “law” or a 
tute.” The enrolled or engrossed copy of 
ew law is filed in the archives of the 
1 the office of the secretary of state. 
a single law is published in pamphlet 
it is called a “slip law.” At the end of 
legislative session, all the enactments are 
lly published in a volume of “Session 
ws.” The laws in these publications are 
mmonly numbered only in the order of the 
of the enactment during the session, re 
rdless of subject. 
Every time a state legislature meets, new 
ws are passed which directly affect educa- 
in the state. It is of the utmost importance 
t in each state this growing body of educa- 
nal legislation be readily available for study 
nd reference. Only by “codification” can such 
dy and reference be made easily possible; 
therefore, this bulletin presents an analysis of 
resent practice and recommends a desirable 
itline for the codification of school laws. 


Compilation of Laws 


Biennially or annually, after the close of a 
gislative session most states publish a session- 
ws volume. If there were no other publica- 
n of the laws of a state, it would be neces- 
iry to search thru countless numbers of vol- 
mes, arranged by years, to collect the legisla- 
tion on a particular topic. Many almost insur- 
mountable difficulties would be encountered 
n determining what the current law actually 
son any subject. 

Therefore, each state maintains a compila- 
on of laws arranged by subject, such as edu- 
ition, insurance, and banking, regardless of 
late of enactment. These compilations have 
irious names: the code of the state, the gen- 
ral statutes, the consolidated laws, the com- 
piled laws. The process by which such a com- 
lation is prepared is called the codification 
f the law, altho the terms 
codification,” and “revision” are often used 

rather loose fashion and interchangeably. 


“compilation,” 


Compilation in the technical sense mea 


“collection of statutes existing and in force 
a given state, all laws or parts of laws rel 
to each subjectmatter being brought t 
under one head, and the whole arrang¢ 
tematically in one book, either under an : 
betical arrangement or some other pl 
classification.” ! 

compilation is 
} 


\ complete revision of a 
rarely made after each legislative session ; how 
Kentuc ky 


l ition 


ever, there are a few exceptions. 
nd Wisconsin reissue a complete comp 


it the end of each biennial session. Ordinarily 


number of years intervene between revisions 


of general statutes. New editions are author 


ized by the legislature and several years may 
be required to produce the new publication 

A recodification may be a rearrangement, a 
rewriting, a re-enactment, and re-publication 
of the entire body of the general statute law 
of the state after the exclusion of all redun 


int, obsolete, repealed, overlapping, and con 


flicting provisions. It may be a less complete 


revision, even in some cases being limited to one 
a 


or more subjects depending upon the authori 
zation of the legislature. 
In preparation for the recommendations 


made later in the bulletin, state statute re 
visers and law-book publishers were consulted 
with regard to the extent of their authority; 
11 publishers and 23 state officers supplied in- 


formation that is summarized herewith. 


Authority of Compilers 


When a legislature calls for a new edition 
of the general statutes, it may establish a code 
commission of its own members; assign the 
duty to an officer or agency of the state, such 
as the reviser of statutes or the legislative refer- 
ence bureau; or authorize the employment of 
a private law-book publishing firm to do the 
work. Among 25 states from which informa 
tion was obtained with regard to current edi- 
tions of general statutes, 20 reported that 
public officers or agencies, variously titled, do 
while six 


the actual work of codification, 


states contract with private law-book pub- 


} f 


necessarily the adoption of a code of positive 
arranging laws in a logical 
sense is the process of collecting and arranging the laws 
ally ordered and promulgated by legislative action 


Black's Law Dictionary. Fourth edition. Codification of the laws is not 
* in the technical use of the term. Codification used in this bulletin refers te 

and numbering them accordingly. Codification in the technical 
' a state into a code, i. e., into a complete system of positive law s 
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lishers for the codification.2 One of the 25 
states re ported that the state officer and a law- 
book publishing firm prepare independent 
codifications, the published result being a com- 
promise on points of difference. 

Some publications of general statutes are the 
combined work of several private publishers. 
In such instances, the division of work is by 
agreement among them. It is also worth noting 
that the publications of statutes of several 
states by the same private publisher may be 
quite different in form since the decision as 
to style is made by the legislators or state ofh- 
cers. Publishers differ in the extent to which 
they advise and persuade the state officers to 
adopt good practice. A publisher may present 
the possible variations; its representative may 
or may not go farther in pointing out the 
relative merits of the variations and advocating 
the adoption of one; but if a state insists on 
using its own ideas, the publisher will submit 
to the official authority. Even when a publisher 
or state compiler has been granted broad dis- 
cretionary powers, the results are sometimes 
changed by the legislators when printer’s copy 
or proof is submitted for approval. State codi- 
fiers and law-book publishing company editors 
are technicians on whom the legislators can 
rely for assistance in this aspect of their work. 

In some states where state officers or agencies 
prepare the codification, printing is done by 
contract with private law-book publishers, and 
in other states the publication is processed by 
the state printer even tho a private company 
assisted in the preparation. Occasionally a law- 
book publisher is engaged to prepare the index 
only, the state officer or agency having com- 
pleted the codification ; in some other states the 
state agency doing the codification employs a 
professional indexer in its own office for this 
part of the publication. 

The legislature may define the extent to 
which the new edition may be changed from 








the current one; it may prescribe 
ment to be used or otherwise lin 
uals who actually do the work. ¢ 
information among the states 
several illustrations can be giver 
of powers granted. Maine, M 
Vermont reported rather genera 
little restrictions. Code commissi: 
bama were authorized to rew1 
necessary for improved clarity, 
plusage, to delete laws that had 
unconstitutional and those that 
pealed or superseded. Howeve: 
code commissioners were not 
make or recommend any other 
Rhode Island the law-book 
under the supervision of the Stat 
dation Commission which may 
ments, but only those affecting 
and departments. The reviser of 
South Dakota is unable to ch 
but may change numbering of sect 
York the legislature numbers t! 
writes the catchlines. 

The effectiveness of a new edit 
ent at least in part on the breadt 
delegated to the compilers.* Pr 
have been repealed or have bec 
should be omitted, altho obsol 
sometimes be debatable. The 
the new code may remain in the 
the original statute, if the statute w 
drafted initially, but frequently 
can be made by new language that 
intent of the legislature. Such 
referred to as “translations” and 
permitted. Provisions may be 
eliminate inconsistencies and ever 
may be inserted, but when there 
tion in a statute, as enacted, th 
must approve the new edition by tl 
process used in the enactment of any 
Otherwise, the revisers or compil 
exercising legislative powers. 


2 Examination of general statutes indicates that names of private law-book publishers appear more 
expected from the report here as to who does th actual work. What happe ns is that code commissioner 
delegated sometimes engage law-book publishers as their agents; but since the code commissioners have be 
responsibility, they are reported as the codifiers. In h instances, the code commissioners usually exer 
vision over the private publishing company 

® For different effects dependent upon the extent of change in a new codification, see: Crawford, Earl 1 
of Statutes. St. Louis: Thomas Law Book C l Chapter 12, ‘“‘Revision, Codification and C« 
Chapter 29, “Construction of Codes, Revisions, and Compilations,” p. 663-76. 

‘Sometimes a legislature ‘“approves’’ a new compilation but does not “enact” it. Approval is sufficient 
statutory language is not great enough to change the meaning, and the original language remains “the law \ 


enactment is not sufficient if alterations in statutory language 


necessary. 


change meanings or add new provisior 


5 One law-book publisher reported that his editors had no authority to change a single word, even 


obtain more clear expression of obvious intent. 
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Effectiveness of Recodification 
\W the legislature approves a new code 
f the laws, both old and new, had been 
is a single general statute. Therefore, 


vhich have been omitted from the new 
re no longer eftective, unless of local 


They 
pealed by the legislative intention to 


titute the new for the old. It is considered 


tion or temporary duration. have 


practice tor the revision to repeal specif 


ll pre-existing laws incorporated in the 


ind those which are not to | 


ye CON 


because of obsolescence or inconsistency 
th the re-enacted laws. 
Not all new codifications are complete re 


regardless 


sions, as has been said. However, 
of 


cuage during the process of recodification, 


the extent alteration in the statutory 


c 1] 
ot usually 


hanged, at least to some degree. 


he arrangement provisions is 
A change in 


le] 


to insert measures enacted subsequent to the 


ingement is practically a necessity in or 


revious compilation in their proper places and 
eliminate provisions that the legislature has 
ecifically repealed subsequent to the publica 
tion of the last compilation. 

One purpose of codification is to make the 
ws more easily located. Therefore, statute 


revisers should have the power to classify and 
relocate laws and parts of laws so as to pl ice 
the various existing statutes under the most 
suitable topics.* Within a single law, also, it 
may be desirable to place sections in a different 
to 


be 


to combine sections, or subdivide 


them. Sections of one law may more prop 


rly located in the midst of the sections of 


nother enactment. Codifiers of statutes should 
have authority to make these changes in at 
rangements so long as they do not change the 
effect of the statute. Legislators are primarily) 
oncerned with content of statutes to achieve 
their adopted policies. Codifiers, either state 
officers or private law-book publishers, are pri- 
marily concerned with technics of proper codi 
fication. 

This bulletin is concerned with the codifi- 
ation of school laws. Naturally, the school 


r an excellent discussion of procedure see 
D 1944. Also, Ohio Bureau of Code Revision. 
Revised Code To Be Submitted to the and House 

In this bulletin Alaska and Hawaii will be spoken of as 

: * For an example of a proposed model Mort, Paul 

ook Co 


ember 


Senate 


code see: 


D 


Cullen, Robert K 
“Code 


R 
1946. Appendix E, “School Code for the State of New Osce 


NeT 
Nel 


al statutes public 


e must follow the codification syste 
thruout the compilation of laws on all 


‘herefore, certain aspects of the repor 


il with codification procedures in 


Plan of Bulletin 


codification system meet 


\ 


standards which 


good 
are discussed in Se 
his bulletin. These standards are us 
II] the | for 
rrent codifications of school laws 
Alaska, Secti 
; 


? 
largely devoted tO a suggested outli 


tion Yasis evaluatior 


as 


tat 


es, and Hawaii.’ 
majo! topics of a state school code. 
pose of this outline is to apply the 
n Section II for the improvement 
cations summarized in Section IIT. 
is a brief summary and conclusion. 
be 


Thruout the bulletin it must ren 


that the discussion is directed toward 
ment and numbering of schools laws, 


and 


stantive content.® Reference to the placen 


lification, is not concerned wi 


cor 


of a particular topic does not necessari| 
that the NEA Research Division 
existence of a law on that topic, 


+} 


hat, if such a law exists, it should be codifie« 


the suggested manner. 


} 


In the preparation of this bulletin ad 
is sought from a number of indi who 


A ppendix 


consultants. They may be grouped into several 


id ] 
Wi idauali 


re listed alphabetically in the as 


ies. Some are editors of law-bool 


fi 


in 


categor 


lishing firms who have compiled 


statutes one or more states; some 


officers such as revisers of statutes, code com 
missioners, and directors of legislative refer 
ence bureaus; some are professors of educa 
nal administration who teach school law; 
of 
education staffs who are concerned with school 
law for the department. These individual 
assisted the 


herein reported and for their assistance the 


t10o 


some are members of state department 


Ss 


in one or more aspects of study 


Research Division expresses sincere apprecia 
tion. 

f Statutory Revi 
reral fF 


oon Satie pe “olumli 


on.’’ Oregon 
ind C¢ 
1952 


’rovisions 


Bureau, 


Revis 


the 


Principles of School Administration. New Y 
a,”’ p. 347-67 
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II. General Standards for Codification of Statutes 


A number of general principles will be 
stated as standards that should be considered 
in the codification of statutes in general. Each 
standard will be explained and illustrated. 

A preliminary draft of the statement of 
standards with a brief explanation of the scope 
of each was sent to consultants for criticism.’ 
Comments on the standards were received 
from 31 consultants: 16 state codifiers, nine 
editors of law-book publishing firms, and six 
school-law professors. 

The standards for the most part were ac- 
ceptable to the consultants, and therefore may 
be considered the consensus of experts in this 
rather technical field. Some differences of 
opinion were expressed on certain standards; 
the discussion which follows will mention the 
reasoning on both sides of these points. 

The standards or principles are numbered 
for ease of reference; each standard is printed 
in italics at the beginning of the discussion of 
it. 

1. The system of classification of statutory 
provisions should be logical. 


By “logical” it is meant that there is a 
relationship in logic between the arrangement 
of the subjectmatter and the thought processes 
of the average user of the code. 

This standard means, first of all, that the 
general statutes should be classified so that 
all laws on a particular subject are compiled 
under a heading describing that subject. These 
main classification headings are usually called 
“titles.” Titles are arranged alphabetically 
in most states and this procedure has gained 
almost universal acceptance in the last several 
decades. A few codes classify the entire body 
of law into several broad divisions; for ex- 
ample, “Part I: Public Rights; Part II: Pri- 
vate Rights and Privileges; Part III: Civil 
Injuries; Part IV: Crimes.” Titles are ar- 
ranged alphabetically under each of these 
parts. This procedure is largely out of date. 
The alphabetical listing of titles thruout the 
general statutes gained favor because of its 
greater simplicity and ease of use. 

The school laws should be compiled together 
and should not be interspersed among statutes 
classified under other titles. For the most part, 


the current school-law titles in the 4 
Alaska, and Hawaii meet this asp: 
standard. 

The title in which school laws ar 
is given the name “Education”’ or 
in most states. The more comprehe: 
“Education” is said to be preferable. 7 
“Schools” may be interpreted by 
limited to public elementary and 
schools, whereas “Education” includ 
education and provisions of law app! 
private as well as public schools. 

It is true that when the title is “Ed 
it may encompass more than school 
the strict sense of the term. Some of 
jects found in school-law titles, whet! 
titled “Schools” or “Education,” are 
sions relating indirectly to adult rura 
tion, such as farmers institutes, crop | 
trols, grain inspection, rural recreatio: 
farm bureaus; provisions relating to th 
historical society, state archives, 
memorials; provisions relating to the | 
of noneducational occupations; and pr 
for geological and mineralogical surve 
of these provisions have a remote co! 
with education but certainly are not 
laws. The geological or mineralogical 
law may prescribe duties of a departn 
the state university; farmers institut: 
pest controls, and grain inspection 
under the supervision of the state ag: 
schools; licensing of noneducational 
tions may be a function of a divisior 
department of education. But if the 
“Schools,” it would seem more approp: 
include in this title merely a cross refet 
these provisions which would then be c! 
with statutes bearing more directly uj 
subjectmatter. Even when the title is “| 
tion,” there is considerable argument 
of the same practice. 

Public library laws are frequently 
in the school-law title. If these provisior 
ferred only to school libraries, the classif 
would be proper. However, administ: 


boards for public libraries are frequent 


created as legal entities separate from 
boards and school officers. The justifi 
offered for placing nonschool library pro\ 


1 These consultants are included in the alphabetical list in the Appendix. 
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chool-law title is that the availability 


; is a part of adult education. Altho 


lic libraries are under the jurisdiction 


il 
schoolboards, this justification seems 


.d as a basis for so classifying these 
other states. 

sionally a school law is classified under 
ther title. 
house law’ enacted in 


For example, a “sanitary 


one state pre- 
duties of public-health officers and 
officers 
ngs, and the law also contains a prescrip 
t pupils shall be 
‘ne. This the 
health title. It could have been classified 


5 hool with regard to school 
taught the essentials 


law was classified in 
the school laws. If the codifiers had the 
rity to divide sections of laws for classi- 
n purposes, certainly the provisions con- 
| with the duties of school personnel and 
nstruction of pupils were misplaced. 
What an educator or a school-law expert 
consider a school law may differ from 
‘inion of the codifier of general statutes. 
odifier of general statutes sees the en- 
body of statutory material, while the 
understand 


Many 


laws requiring motorists to stop when 


tor and school-law expert 


have a more narrow vision. states 
buses have stopped to load or unload 
ipils. Some states classify this law the 
tor vehicle code, since it applies to all motor 
sts who might not find it as easily if it were 
piled with the school laws; other states 
lassify this law with school bus legislation on 
rounds that it is concerned with pupil trans- 
portation. So also with such laws as those deal- 
ng with election and taxation. Sometimes these 
can logically be placed in more than one 
but actually must be placed in only one. 
[he codifier dealing with all topics may not be 
npressed by the necessity for classification in 
: particular title. 
Opinions differ as to what is a logical classi- 
fication and, altho practically everyone would 
ree that a logical classification is essential, 
ipplication of the principle depends on the 
the entire compilation of 
statutes and the judgment of the codifier as 


rg nization of 


to proper placement. The principle is univer- 
sally accepted but the application is 
liffcult. 


often 


Internal classification—The requirement of 
logical that 
school laws be compiled together. It 


classification means more than 


means 


also that, within the title on education, 
school laws be arranged ina logic il Classica 
] 


hon! 
school 


tion so that all provisions on the same 
topic are compiled together. Current codifica 
tions of school laws do not completely meet 
this standard in this respect. Misjudgments 


elas 16 l awe > ‘ -} ] ] title 
he internal arrangement of schoo W les 
are numerous; almost every state code <« 


challenged on the placement of at least 


topics and some school codes appear to be 
pletely lacking in logic of arrangement 


1 


The subject of school finance may be 
is an illustration. In one state five major sub 


devoted to school finance; they 


divisions are 
are headed: school funds and lands, loan of 


| funds, state tax levy, apportionment of! 


state funds to school districts, and 


taxes. These five topics are not seg 


; . °° 
that all school finance provisions 


cia “ee 
at one point in the school-law title 


the first two are placed together and 


are placed together at a different 


» school-law title. 
} yr 


In another state nine major school 


he ided: 


reimbursement of school districts, 


nance 


federal 


tate 


topics are distribution of 
funds, 
uid for 


tricts, state aid to schools, standardiz ition and 


transportation, state aid to school dis 


state aid, indebtedness of school districts, school 


taxes and bonds, and school funds. Aside from 
! 


the 


overlapping of these headings and aside 


from the fact that they are not coordinate, 


criticism may be directed toward their place 
ment here and there thruout the school laws. 
Similar illustrations could be given from 
other states, not only for school-finance pro 
visions but for other topics as well. 
Standard No. | requires that no school laws 
that 


the 


be classified outside the school-law title, 
classified within 
and that the 
properly belonging in that title be arranged in 


logical sequence. This is basic to the 


no nonschool laws be 


school-law title, school laws 
whole 
principle of codification. 

2. The classification of provisions within 
title should be assigned “catchline” headings 


in about four leveis of subdivision. 


Simplicity of outlining is the key to good 


codification. Use of subdivisions of major 


topics is necessary, but should be limited so 


subdividing as this 


tends to detract from the value of uniformity 


as to avoid unnecessary 


and continuity. 
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The classification of laws in the publication major topical levels and their su 


of general statutes of a state may be illus but the second level (or third if 
trated by the following outline: sification is made) is almost alw 
litle Most school laws are not su 
Chapter sections. 
Article Some current codifications 
Section err on the side of having too 
Subsection classification ; sections tend to 
(grammatical paragraphs grammatical paragraphs, bre 
if needed ) tinuity of closely related provi 
The “title” is the broadest classification and be written into one section. 
embraces all the other classifications of the Only one state has been found 
laws on a particular subject, for example, classified school-law provisions. ‘] 
“Education.” no intermediate levels of n 
The “chapter” is a major subdivision within — subtopics. The school laws cove 
the title and may embrace a number of arti- chapters. In each chapter are 
cles. tions; then the sections are div 
The “article” is a subdivision of a chapter sections, subsections into pat 
y and embraces the text of the sections, i.e., the graphs into subparagraphs, sub; 
law itself. divisions, and divisions into subd 





It is apparent that the title, the chapter, and _ six-level classification is furthe: 
the article are merely headings and do not use of Roman and Arabic number 
announce any rule of law. lower-case letters, and numbers w 


‘Js A 


The major topics and their subdivisions are out parentheses. 


identified by catchline headings, a list of which A section should be short to 

constitutes an outline of the school laws. A - sity of further division into subse 
section should announce and develop a single facilitate reading and interpretat 
rule of law. However, some rules of law are’ tions are more difhcult to read 


so complex that several sections are needed or _ sections aid in making brief catch 


Maeresr tic ta at 


the section which covers the entire rule needs lines should be brief and meani: 


to be stated in subsections. Altho some sections times the meaningfulness of a 


we CF 


need to be divided into subsections, subsections lessened by its dependence upon 
need not have headings. However, if headings catchline or several previous « 


are assigned to subsections, their use should be _ is preferable if each catchline he 


» 

rd consistent thruout the title. plete in and of itself. 

if The first level of classification of school A few states have developed t! 
‘= laws is by major topics which may be called using unnumbered headings to 

” . . . . . . ry 

= ‘“chapters.”’ Some states divide chapters into in- topics. These unnumbered headir 
* termediate subtopics, calling this level “‘ar- little, if any, usefulness in identif 


ticles.”’ The levels in the classification for which — sections that follow because they 

catchline headings are provided would then be spaced irregularly, with the result 

chapter, article, and section. Sections or sub- visions on unrelated topics are conti: 

sections may actually consist of more than one a new heading indicates a different 

paragraph in the grammatical sense, but head- addition to this criticism, it ma 

ings are not used for grammatical paragraphs because the numbering scheme 

as such. portant phase of any codificatior 
Typically, the level at which statutory pro- unnumbered headings interferes wit! 

visions are stated is called a “section” of the atic assignment of identification 

law. Each section has a catchline heading. Two _ the classified provisions. 

or more sections on a particular topic are placed There is nothing mystical in the d 

in sequence with a catchline heading sufficiently of internal classification of provisions 

broad to cover the topic. In the majority of levels. Four levels seem adequate { 

states, the school-law title uses a three-level states; three levels in others. Furt! 

classification. Terminology differs for the division may be necessary for some t 
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’ > > rarnoTry PY 
tne designatio 


een suggested that 
11 classifications must conform to the 
titles the ] 


tions in other of gene! 
tes of a particular state, but some devi 
title to title could be made if the 
eneral pattern is followed. 
nternal classification of statutory pro 
; important for a logical arrangement 
facilitates the numbering of sectior 
ws. Further attention will be given 
bering systems in Standard No. 4 t 
issed in its turn. 
Vajor topics within the title should have 
ial significance. 
The first level in the classification should 


series of major topics of rather general 
ha 


re. This does not imply that generality 


lesirable that it outweighs all other c 

itions. 

lowever, subjectmatter can be ascertained 
vithout indication of the exact import of the 


particular head 


sions classified under a 
nd general headings have in their favor 
t they can encompass subsequent enactments 


For 


vithout this 
the use of verbs and complete sentences 


a change in the catchline. 

on 
; not desirable. All information that can fea 
combined under a 


be single heading 


ild be so compiled to eliminate rambling 


itle. 


\ heading of relative specificity should not 


minor topics thruout the 


SO: ct 


he 


on 


in the same series with major topi 


siderable generality. Illustrations of the viola 


n of this standard may be found in many 
tates. For example, “Teachers” is a common 
najor heading. Then, certification of teachers, 
ninimum salary, teachers institutes, and teach 
s’ retirement system should be subordinate 

the more general heading of “Teachers”’ 
ither than, as is frequently the case, given a 
lace in the classification of major topics of 


qué il rank with the general heading of ‘“’Teach 


In one state the relatively specific 


topics of 
re protection, common-school diploma, 


ind 
lental inspection of pupils are assigned status 
jual to school lands, 
ommunity high schools. In another state the 


school libraries, and 


+ 


ite board of education, county schoolboards, 


teachers’ reports, transportation of pupils, 


Several good textbooks on legal research may be found 


their use in school-law research in: Remmlein, Madaline 
Appendix B, ‘How To Find School Law,” p. 331- 


58 


K 


11 


ind tT 


on the same level, 


11] 
colleges, moral training 
1 aoe 
classified alike 

t} 


ns opv1ous TN 


it some of these subject 
subordinate topics under more genet 


consultants commented 


at 1 


One of the 


tandard is not of gre mportance 


the relative significance of parts of the class 

tion was an insignificant point to put before 

the legislators in presenting a new codificatio 

Nevertheless, if the draft as presented n . 

the standard, the legislators cannot hel; v 
vorably impressed even if they are not aware 


f the influence on them of the operation of 
Catchlines | 


his standard. are not nece 

part of the law; they are merely editorial aids 
least until the legislature enacts the codif 

tion as a whole. Editors, therefore, have c 
derable opportunity to improve the headings 


now used in many states. 


The classification of school laws by majo 


that 


topics ire coordinate will be facilitated 
idh to the two standards previously d 


erence 


1 particul 


cussed. When all provisions of 
topic ire segregated (Standard No. 1), a gen 


eralized heading for them can be selected; 
when the provisions rightfully belonging under 
each such general heading are classified into 
two or three levels (Standard No. 2), it is 
less likely that provisions of great specificity 
will be assigned a rank equal to toy of 
reneral nature (Standard No. 3). Thus, each 
of these standards assists the others 

When specific provisions imbedded withir 
other provisions are in need of r 1 


the reviser’s scope of authority may or may not 


be broad enough to permit him to attain t 


goals. As a matter of principle, howe 
goals are desirable and in practice legislator 
should authorize regrouping of sectior 


the adoption of meaningful headings. 


4. 


so as to provide identification, exact reference 


The numbering system should be pla 


and permanence with possibility of ext 


After the laws are classified and arranged 
in accordance with the first three standards 
that have been discussed, numbers must be 
assigned to them. Numbers are essential be 


cause legal research tools cannot be used efh 


ciently without the use of numbers,? and be 


Seanethad 


McGraw-Hill B 


tools ar 


York 


I he € 
New 


y law library 
School La: 


inter k 





cause they are the means of referring to statu- every other title in the compil 
tory provisions. An attorney cites the provision practice is to number sections 
of law on which he bases his case by its section within each major topic unde 
number. Lack of specific identity causes con-_ title. This method is best if it 
fusion for attorneys and courts, as well as for number of the article also; other 
others who refer to these laws. would appear in each article 

If an adequate numbering system is adopted, without any identification as to 
it can be used for many years and those who __jectmatter. 


deal with the law constantly become as familiar Probably the least satisfact 
with the identification numbers as with the numbering sections is the conse 
gist of the provisions. ing thruout the entire compilat 


This standard must be discussed under the advantage is that each section has 
specific objectives which a good numbering number; the many offsetting dis 
system should attain. Three such objectives are be mentioned in the discussion of 
identified as (a), (b), and (c) inthe following tives to be sought in a good nun 
discussion. Current publications of general Major topics and subtopics 
statutes use a variety of numbering systems, of sections should be numbered 
some of which meet one or more of these ob- that they can be used as part of 


y, jectives while some meet none of them. number for the sections therein. O 
; the numbering of major topics 


a. Each section should have a number that Th : Phan 
Rett $p ‘ wan I'wo schemes for achieving 
is distinctive and identifiable with subject- 


At 


are competing for popularity. On 
matter. ‘ 
mal system * and the other the 


4442 


The numbering of sections should be planned numbering system. This report t 
so as to make each section identifiable with the that the combination numbe1 
article and chapter in which it is classified and _ preferable. The method may be 
also with the title in which the chapter is a_ follows: 
major topic. If “Education” is Title 15 

Altho most states divide the entire compila- tion, the first section in the first 






tion of general statutes into numbered titles, be numbered 15-101, the second 
one of which is “Education” or “Schools,” the first article would be numbered 15 


aaertes "raya 


7 
Le 


title numbers are not always used in number- first section in the second article, 15 


‘ 


ing the component parts of each title in the first section in the tenth article, 
code. Occasionally titles are not- numbered. number to the left of the hy} 


staihiennire 


Thus, in these states opportunity to identify the that the section is in Title 15. 7 
location of a specific law within the entire digits to the right of the hyphen s! 
framework of the state code is lost. One of the the section may be found in thi 
developments of recent years is the. use of a_ article, which is identifiable by th 
combination number for each section which to the immediate right of the | 


includes the number of the title, with the result first digit or first two digits to the 1 


that the location of any section by its title hyphen indicate in general the subject 


number is immediately recognizable. the section, since all provisions have 
Sections are sometimes numbered consecu- _ sified into general topics called 

tively thruout the entire compilation of gen- system permits 99 articles indicat 

eral statutes, in which case the school-law sec- first two digits and no school code 

tions may run, for example, from 6180 to 6688. many as 99 general topics. The p 

They would be identifiable in no other way. Or, _ tion to it is that it does not accommod 

sections are sometimes numbered consecutively addition of a new article between two 

thruout the title on school law, from 1 thru articles. 

241, for example. Then, unless a combination Some states using such a com! 


number is used, section 3 in the school-law bering system use a colon or period 
title is not distinct from section 3 in each and a hyphen. Either is preferable t 


*See Preface to Wisconsin Statutes, 1939, p. 1, for development of the decimal system. 
“The suggested outline of a state school code included in Section IV of this bulletin follows a 
numbering system. 
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referring to a group or sequence of 


arr 


ns requires use of the word “to” if the 


SEL \ 
hyphen is part of the combination number; 
whereas, a dash similar in appearance to 
hypher 1s commonly used to connect the be 
ginning and end of a reference to a group of 
several sections. 

Sections are numbered consecutively within 
each article. Then, no two sections in the 
entire compilation would have the same num 


her, and each number would identify the sec 
tion with its subject. 

This numbering system also lends itself to 
the sections that are classified into subsections. 
Subsections identified by 
by numbers in parentheses following 


can be lower -Case 
letters OF 
the section number; e.g., subsections in the first 
section of the first article could be 15-101 (a) 
or 15-101(1), 15-101(2), 15-101(3), ete. 
Subsections are numbered but usually they 
do not have catchline headings.) The use of 
parentheses around subsection numbers indi- 
cates that they are parts of the preceding sec- 
tion. Subsection designations should not be 
assigned beyond the third level. 

Paragraphs in the grammatical sense are not 
numbered unless they are at least of rank of 
subsections in the classification. Thus, a section 
or subsection might consist of one or more 
grammatical paragraphs. 

Of course, a numbering system cannot be 
used for the title on school laws that does not 
conform to the numbering scheme used thruout 
the compilation, unless the school laws are 
enacted as a separate school code in the techni- 
cal use of the word “code.’”’ Comments here, 
therefore, refer to the numbering system used 
for the general statutes as a whole. 

The decimal numbering system which was 
developed in Wisconsin and is used in a few 
other states divides the entire compilation into 
chapters, numbered consecutively. The chapter 
consists of sections, but sections are not clas- 
sified by any intermediate topical headings. 
The chapter number is the integral part of the 
section number and the sections within a chap 
ter are the decimal part of the number. Thus, 
85.10 is section 10 in Chapter 85. This system 
of statute numbering will be referred to in 
the discussion of other objectives of a good 
numbering system. 


b. The same numbers should be retained 
after legislative changes. 


If this procedure is followed, legal research 
tools can be used to identify the legislative and 
judicial history of any particular pr on ove! 
the years. It may have been enacted 1931, 
amended in 1937, enlarged in 1949 lared 
unconstitutional in 1951, and repeal 1952. 
Shepard's Citations indicates these ts by 
use of identifying symbols listed with the dates 
thereof, under the number of the section af 


fected. If new numbers are assigned to a section 


each time it is changed, confusion re 
ht t hanged, f 
related to 


This objective is the objective 


previously discussed. The more simple the iden- 
tification can be made, the better, but clarity is 
more important than simplicity when the objec 
tive of identification of alterations by sub 


sequent enactments is considered. 


Consultants in this study are fairly well 


agreed on this objective to this point, but when 
the principle is carried further, divergence of 
opinion develops. One point of view is that, 
if the amendment so changes the nature of the 
section that its identity is severed from the 
original number as completely as tho a new 
section had been added, a new number shoul 
be assigned. 


Greatest difference of opinion is found 


among the consultants with regard to the use 
feel 


a section number should be retained for 


of numbers of repealed sections. Many 
tnat 
the life of the codification; others believe that 
once a number is vacated by repeal of a section, 
the number is available for further use if its 
location is appropriate for new legislation. 

After a section has been repealed, it may 
later be re-enacted in its original form or in 
a form so close in subjectmatter to the original 
section that its identity with that number 


would be logical. Furthermore, sections are 


sometimes repealed and substitute text enacted 
as a procedure less complicated than amend- 
ment by deletion and insertion of provisions in 
a long section. In such instances, the new mate- 
rial covers the same subject, and the same 
assigned, altho the code 


number should be 


should carry a footnote to show this was done. 


On the other hand, equally expert codifiers 


} 


contend that the number of a repealed section 
should not be assigned to a new provision even 


if almost identical. They insist that numbers 
previously used for repealed sections should 
not be reassigned to new provisions regardless 
of whether related or unrelated to the subject- 
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matter repealed. Substitute text should be 
inserted in its proper place, they say, but with 
a new number even if the language is identical 
with the previous enactment that was repealed. 
These differences of opinion are revealed in 
the practices followed in the several states. 
The difference of opinion has been brought to 
light here as a warning to users of school laws 
that either result may be expected. It is a prob- 
lem that should be brought to the attention of 
legislators themselves. They should be informed 
of the desirability of enacting amendments and 
new statutes with this objective in mind. 


c. New provisions should be inserted at their 
logical places without disturbing the number- 
ing system. 

All consultants agree on this principle in 
theory ; they do not agree on how the objective 
may be achieved. Mention has been made of 
the difference of opinion with regard to the 
numbering of text substituted for repealed 
legislation. Emphasis here is placed on new 
provisions that are not amendments of pre- 
vious law nor substitutes for repealed legisla- 
tion, but new laws. It is obviously desirable to 
insert new laws in their logical places in the 
classification of subjectmatter. 

The creation of a numbering system that 
permits the insertion of new laws without dis- 
turbing the numbering system of permanent 
provisions is one of the most difficult aspects of 
a codifier’s task. Various methods have been 
used, none of which is completely satisfactory. 

Some states repeat a number adding a num- 
ber or a letter, with or without parentheses, 
for a new section or other numbered topic. 
Thus a section to be inserted between sections 
102 and 103 might be numbered 102(a) or 
102(1). 

This method implies to some users, especially 
when parentheses are used, that the new sec- 
tion is a subsection of the section whose num- 
ber is repeated. Even without parentheses 
around the letters or numbers, repeating the 
number will raise questions in the minds of 
persons who adhere to strict rules of outline 
classification. Others are of the opinion that, 
even with parentheses, these methods do not 
imply subordination. 

Decimals are sometimes used. If a new pro- 
vision is to be inserted between sections 101 
and 102, the sections would be numbered as 
follows: 101 (the existing section), 101.1, 


101.2, 101.3 (sections of the new 
(the existing section). This scheme 
cumbersome, especially if subse 
material should logically be pla 
sections 101.1 and 101.2. 
However, no means other than lett 
bers, or decimals has been suggest: 
tion of new materials in sections 
consecutively, and this is one of 
vantages of consecutive numbering 
A completely different method 
nally number sections with alternat: 
e.g., 1, 3, 5, 7, 9, leaving the e 
for insertion of new materials. T} 
law logically belonging between 
tions | and 3 would be assigned 
This procedure, however, does not s 
problem because new topics might 1 
fit exactly into the alternative posit 
bers might be needed for more th 
section between two odd number: 
assigned, and then the problem is 
if the numbers originally assigned \ 


utive instead of alternate. 
Alternate numbering is a rel: 
innovation and is closely allied 
method, also largely untried, of le 
wherever the codifier expects that new 
might be added. The method of | 
in numbers can be combined with 
alternate numbers or with most ot! 


ing systems, but in any case t 


it 


statutes might be unsure of the contir 
the gaps are filled up. Those who 
scheme suggest that the ingenuity of t 
lature in finding new grounds fo: 
soon closes the gaps; those who 
method admit that it is not a perfe 
to the problem. 

Proponents of the decimal systen 
bering statutes believe that it is m 
with respect to the insertion of new 
The decimal system uses only the ch 
section numbers. The figure to the | 
decimal is the chapter number and t! 
to the right of the decimal is the sect 
ber, as 34.15. If new legislation 
which logically should be placed betwe 
and 34.16, it may be so placed by the f 
sequence: 34.15, 34.151, 34.152, 
34.16. On the other hand, those w! 
the decimal system say that it is not 
of indefinite expansion and eventualls 
recodification in which all numbers 
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It is also cumbersom«: to cite orally 

] t objections of this sort, some decimal 
? nc have been refined by use of section 
ers originally assigned by 10’s so as to 


possible additions 
Thus, a section be 
lly, meaning actually 85.100 so that a 


law could be numbered 85.101, 85.102 


as 99 sections 


tor 
might 


le in advance 


numbered 85.10 


t- 
J 


3. etc., and have as many 
before it would interfere with the next 


1] number which would have been 85.20 


[he following description may clarify othe 


variations of the decimal system: 


Another numbering system is the “duodecimal” 


svstem .. For example, the twelfth section of 
ipter 47 of title 11 appears as 11.47.12. This is 
truly a decimal system except as to the right 


the second dot. Expansion to the right of the 
second dot can be made according to the decimal 
ry ... but the numbers between the first and 


yd dots are not expansible under the decimal 
eory unless nine blank chapter numbers are left be 


tween each original chapter number to begin witl 


[he author reconsidered this point and wrote fur 
ther The numbers between the first and second 
jecimals (representing chapter numbers) can be 


treated as decimal numbers, so long as the number 
title 
example, the number 5.47.12 represents section 12 of 
chapter 47 of title 5. If the number 47, 
as representing the 


f chapters in any does not exceed 10 For 
representing 
the chapter number, is treated 
number 470, nine additional chapters could be in 
serted between chapter 47 This 
would mean that the first inserted chapter would be 


numbered 471.”] This system is reasonably expan 


and chapter 48. 


f 


but it is complicated and results in the use of 


sible 
lengthy, multiple digit numbers. 

\nother numbering system is the simple chapter 
and section system, under which the chapters are 
numbered consecutively throughout the book, and the 
numbered consecutively within each 


sections 


are 
chapter. However, under the decimal system, the 
chapter number is separated from the section num- 
ber by a dot instead of a dash, the dot being treated 
as a decimal point, and the numbers to the right 
of the dot being treated as decimal numbers. Under 
this system, the first section in chapter 47 would 
be 47.10, the 


sections 


be 47.01, the tenth section would fif 
teenth 47.15, New 
inserted between any additional section by carrying 
the decimal to another place. For example, if it was 


would be etc. can be 


desired to insert a new section between 47.15 and 
47.16, the number would be 47.151 or 47.155, de 


pending upon whether space is desired to be re- 
tained each of the This 
means that nine new sections can be inserted be- 
tween any existing sections by carrying the decimal 


on side inserted section. 


to a third place, and of course there is unlimited 
the decimal to 
dec imal 


carrying 
the 


room for expansion by 
additional places. Practically, 


I system 
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u 
by one by the consultants with permission to quote therefrom 


Appeals, formerly rev 


y tens, the same as every designat 1 cent 
a monetary figure represents ten mills. The 
lecimal system has the definite advanta f 
ding unlimited room for expansior vithin a 
hapter, without resorting to foreign syn here 
s some disadvantage in the fact that the system 
tself does not provide room for ic ting 
w chapters, but this can be taken f by 
ving blank chapter numbers in the 
A combination numbering systen m 
pl edly recommended in the suggested outline 
of a state school code in Section IV of this 
yulletin. It is believed that with careful | 
ning of major topics, new material n be 
inserted in their logical places. For example, 
suppose the original enactment concer! the 
employment of teachers was contained in one 
section providing that teachers must be en 
ployed by annual contracts; and suppose that 
that section is superseded by a seven-section 
tenure law. If the original section heading 


were “Employment of Teachers’ number 


section 15:2135, the new provision could re 
tain the same heading; the general statement 
found at the beginning of most tenure laws 
would be the new language for section 15 
21 35, and the other six sections of the tenure 
law would be classified as subsections of section 
15:2135, with the following number 15 
2135(1), 15:2135(2), 15:2135(3), 15:2135 
4), 15:2135(5), and 15:2135(6 

This method has been criticized by a tew 


ot the consultants because it might not stand 


nonstabilized 


the strain of constant use for 

school laws repeatedly changed. The answer 
to this criticism is that, if statutory changes 
ire frequent, any other method is equ lly un 
satisfactory and that it is more important to 
use the suggested method in states where 


statutes are frequently amended than where 
changes are infrequent. 

For example, if the article head ny is the 
state board of education and its functions con 
stitute one section under that article, specific 
functions of the state board would 


sections. New functions could be added with 


be sub- 
out disturbing the section number. The section 
heading itself need never be changed because 
as long as the state board exists, statutes will 
describe its functions. 

The problem of inserting new enactments 
in their logical places applies to chapters and 


randur ' ; tted 


Men 
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articles as well as to sections. States that have 
numbered chapters consecutively thruout the 
compilation insert a new chapter where needed 
by repeating the chapter number and adding 
a capital letter, as Chapter 5A between Chap- 
ters 5 and 6. 

However, if major topics are of sufficient 
generality, it is not likely that new materials 
would require classification as a new chapter 
or article. 

The triple combination numbering system 
demonstrated in Section IV automatically pro- 
vides gaps at the end of each article, since each 
article begins with a new number keyed to it. 

Part of the difficulty in many current codi- 
fications has been caused by the original assign- 
ment of headings that are too specific. This 
adds to the difficulty of placing new enactments 
logically. The original assignment of headings 
and numbers has been inadequately planned. 
New materials can be inserted more readily 
if the other standards suggested in this bulletin 
are followed. 


5. The compilation should permit continu- 
ous revision to keep it up to date. 


The numbering system discussed under 
Standard No. 4 must meet the objectives of 
easy location and continuity after legislative 
changes. Amendments, substitute enactments, 
and repeals without substitution must be pub- 
lished in a form that is keyed to the codification 
of the original. 

Since revisions of the general statutes as a 
whole are rarely made after each legislative 
session, some other means must be adopted to 
keep the compilation up to date. Some states 
publish supplements at intervals of four to 10 
years; this procedure is definitely passé. Most 
states now use what are called “cumulative 
pocket-part supplements.” In the back cover 
of the compilation there is a pocket for the 
insertion of a pamphlet containing changes in 
the laws of the parent volume. Pocket-part 
supplements follow the same numbering system 
as used in the parent volume and show legis- 
lative changes in the formerly published laws, 
bringing the parent volume up to date. 

It is desirable, expense permitting, to issue 
a pocket-part supplement after each legislative 
session. If expense prohibits, the pocket-part 
supplement should be issued at least every 
other legislative session. In either case its cover 
page should name the period it covers. 


Pocket-part supplements are 
than separately published volume 
ments, but they also have di 
After a few years pocket-part supp! 
come bulky—more current law n 
in the back cover pocket than in 
volume. When revisions of provis 
parent volume have made such rad 
that it is largely out of date, the ; 
must be reissued. The reissuance of 
compilation constitutes a recodificat 
Pocket-part supplements cannot 
the compilation as a whole is | 
single volume or in only a few 
parent volume or volumes in such 
themselves too bulky to permit the 
of the pamphlet in the back coy 
reason, compilations have been | 
many volumes. This practice has b 
spread. Each of two dozen or m: 
covers one or several titles only. I: 


of publication, pocket-part supplement 


fitted, and new issues of single volur 
published when necessary, since soi 
titles undergo change more often t! 

Washington compilers recent]; 
with a loose-leaf binder type of pu 
general laws. It was reported that ‘ 
planning to try out this style 
considering it. South Dakota report 
is a possibility in that state also. Sir 
can be replaced in the loose-leaf 
amendments necessitate change. 

In the supplement, regardless of 
in which it is published, the text of 
obsolete, redundant, and inconsistent 


should be eliminated, leaving with the 
of the repealed provision a cross referer 


new, pertinent provisions, if any, and 


to the legislative history of the section 


tions that have been altered. New 
must be included in their proper p! 


The difficulty in deleting provis 
Renin 


specifically repealed by the legislati 
determining what laws are obsolete, r 
or inconsistent. This is a matter 

undertaken lightly in the absence 


interpretation. Sometimes a law tho 


be obsolete proves to have a vitality 


pected. This difficulty can be res 


presenting corrective measures for 
enactment. 

However it be accomplished, it is 
that the statutory provisions which 
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rw are available and accessible. The 
part style of keeping compilations up 
has proved more useful than any pre- 
tried method. 
6. Frontal analyses should be included but 
a reasonable degree of detail. 
Frontal analysis” is the term used in the 
lication of law books for an outline of 
ics at the beginning of textual material. It 
s used in law books of many kinds, including 
publications of compiled statutes. 

Titles should be listed at the beginning of 
the compilation. At the beginning of each title 
should be an outline of what it contains and 
how its contents have been arranged. Almost 
every state compilation of general laws in- 
ludes some sort of frontal analysis; however, 
considerable variation in style and scope oc 
curs trom state to state. 

A few states include at the beginning of 
each title a list of all sections, intermediate 
level subtopics, and major topics therein. Some 
publishers feel that the perspective is best if 
all the catchlines are picked up and listed at 
the beginning of the title. This, however, is 
not general practice. 

More often, only the chapters or articles 
are listed at the beginning of the title. Inter- 
mediate levels (if any), then, are listed with 
sections therein at the beginning of each chap- 
ter or article. If the arrangement has been 
completely logical, the several frontal analyses 
are a useful index to the provisions. Many 
users of codes find the analyses more useful 
than the index. 

Occasionally a state includes a list of all 
sections and higher level headings at the be 
ginning of the title, repeats the outline of 
intermediate subtopics at the beginning of each 
major topic, with or 
headings, and then repeats the section headings 
at the beginning of each intermediate level 
subtopic. This presentation is unnecessarily 
detailed. 

It has been suggested by consultants that the 
frontal analysis appearing at the beginning of 
the title show only the top two levels of catch- 
lines, with a listing of section headings at the 
beginning of each subtopic. 

7. Reference helps should be included but 
in such a way as not to interfere with continu- 
ity of statutory provisions. 


without subordinate 


Some states publish their general statutes 
without any reference helps whatsoever, omit- 


ting even the citations to previous com 


pilations. 
Other states include more than seems neces 
sary, and many present reference hel; ich 


as to break the continuity of the pres- 


entation of statutory material. 


Reference helps are of several ki: and 
possibly their treatment depends upon their 
classification as editorial, historical, or judicial. 
Compilers often refer to cross references and 
citations to the statutory history of the pro- 


vision as footnotes and call references to court 


the provisions annotations. 


decisions on 
There 


whether footnotes and annotations should ap- 


is some difference of opinion as to 
pear under each statutory provision or in a 

parate volume. The consensus seems to be 
that footnotes are most useful when they fol- 
low immediately after the current statutory 
provision. Some of the consultants were of the 
opinion that annotations should be at the same 
place, while others qualify this standard ac 


When 


annotations are so numerous that listing them 


cording to the number of decision 


stretches over several pages following each 
statutory section, they should be placed in a 
separate volume and keyed to the numbering 
system of the compilation. Placing the annota- 
tions in a separate volume is a device for 
reducing the cost of a publication for those 


who have no use for the annotations. Some 


states combine the two methods: 


listing only 
the leading cases in the compilation of statutes 
and listing in a separate volume an exhaustive 
list of cases. 

References to all court decisions in which a 
section was merely cited is not essential, altho 
helpful to some users. If such annotations are 
to be exhaustive, they should be set in smaller 
type and possibly in two columns to set them 
off from statutory materials, or they should 
be placed in a separate volume. Unless either 
of these methods is used, it is not always easy 
to pick out short statutory provisions lost in 
the midst of page after page of annotations. 

The legislative history of a section and cross 
references to related sections are extremely 
valuable. 
editorial 
footnotes references to similar laws in other 


Several states include in their 


states. Inclusion of comparable legislation in 


other states is of limited value, but some 
lawvers like it. Such a listing is not exhaustive 


and it becomes out-dated when the legislation 
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in another state is changed by amendment or 
when the other state publishes a new compila- 
tion. It has been said that in the past some of 
the Western states have taken their legislation 
from older Eastern states where the laws have 
been interpreted by the courts, and that in- 
clusion of comparable legislation in the pub- 
lications of these Western states permits “an 
educated guess” as to possible court interpreta- 
tions. The main purpose of including refer- 
ences to comparable legislation is to enable 
attorneys to search for decisions in other states 
on the same type of law when there are no 
decisions in their own state. Even tho citations 
become obsolete, they can usually be traced 
readily thru a table in the new compilation 
of the other state. On the other side of the 
question, however, is the argument that in- 
cluding comparable legislation involves a tre- 
mendous amount of work which is not justified 
because the references provide helps that are 
at best only approximations. 


8. A good index is essential. 


To make a good index is a science in itself. 
An index is good when entries are arranged so 
that they may be found easily. This means that 
the indexer must imagine what will be the 
key word in the mind of the user when he 
looks for the reference to a particular pro- 
vision. 

Special attention was paid to the indexing 
of che Wisconsin Statutes, 1939. This publica- 
tion included an “Introduction to the Index” 
in which rules for indexing laws were given 
by the Wisconsin reviser of statutes, who made 
the following comment: 

No index is perfect; neither is the user of the 
index. At times one may be at fault, at other times 
the other may be, and again both may be lacking.° 


Several states have followed the Wisconsin 
index rules, but this study has found that most 
compilers of statutes and users of compila- 
tions dislike the result. The Wisconsin type 
of index is classified ; that is, each major entry, 
such as “Schools,” is divided into parts equiva- 
lent to major topics in the school laws and an 
alphabetical index is prepared under each of 
these major topic headings. There is no alpha- 
betical arrangement of entries as a whole under 
“Schools,” but a half dozen or more separate 


® Wisconsin Statutes, 1939. “Introduction to the Index to the Wisconsin Constitution and Statutes.’’ p 


alphabetical indexes for the part 
school-law topics have been cla 
Figure I, State A.) 

Altho the classified index is cor 
useful than a straight alphabetica 
it does not necessarily follow that t 
be a single alphabetical listing of ent 
“Education” or “Schools.” Most 
indexes use a three-level arrangement 
subtopics, and subsubtopics. No st 
paragraph form of indexing; all] 
index. 

Figure I illustrates three statut: 
State A is the classified index ad 
Wisconsin. The 13 major topics ur 
entries are indexed are shown at th 
the beginning of the index under “‘ 


> 


Provisions” is pictured. The first 
“General Provisions” is “Account 
tion and supervision.” An index 
have expected to find this item ur 
of several other of the 13 major 


NDEXI 


I 





“ 
also with many other entries in such m 
illustration of which may be seen - 
cerpt. 7 : 
State B illustrates a single-line inde» 7 
difficulty in using a single-line index a < 
finding the key word used by the indey ~ a 
be purely coincidental in many instar ‘ 
example, few people would think of a] 
under “F” for teachers’ contract fo: S 
item would be more easily found if 7 
under either “Teachers” or “Contr i 
both. Also, in the single-line index ey 
several instances show the repetitior - 
key word when an indention would - 


practice. 

The index of State C is consider 
acceptable generally than that of eith 
A or State B. State C’s index 
standards of proper indexing in gener 





example, “Attendance officers’’ is cross 
enced to “Compulsory education” fo: 
general related provisions, but the res; 
bilities of attendance officers in spec 


cumstances are listed under their own he 


u 


Subordinate subtopics are shown by in 
in a two-level classification, with the third 


Gu" 


being used where needed. 
Another issue connected with indexin: 
compiled statutes is whether each volume 
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many-volumed compilation should be sepa- 
rately indexed or a general index published in 
a separate volume. 

Most states publish a general index. Some 
states using the many-volumed type of pub- 
lication publish an index in each volume, pos- 
sibly by titles, of the statutes contained in that 
particular volume. The volume index may be 
in addition to a general index. 

Some objections have been advanced against 
using volume indexes: It is expensive; one 
volume may not contain all the material on 
the subjectmatter since related topics are 
located in other volumes; the volume index 
cannot go outside the contents of its volume 
while a general index presents related topics 
under proper headings. These objections can 
be answered: If an attempt is made to keep an 
index up to date, changes can be made in a 
single-volume index less expensively than 
changes in an index volume. Also, a volume 
index can include cross reference items to 
materials in other volumes. 

Several consultants believed that a volume 
index could not be as detailed as the general 
index; hence it would be inferior. Certainly, 
in subscribing to the point of view favoring 
volume indexes, it is assumed that the volume 
index would be as detailed and as well pre- 
sented as the general index for that particular 
subject; in some states the volume index is 
more detailed on school laws than the general 
index. 

The value of an index has been questioned 
by one consultant who commented as follows: 

No reviser or publisher of statutes has ever been 
able to create an index entirely satisfactory to the 
Bench and Bar. No one ever will. No indexer is 
able to determine the approach toward the law 
which may be made by any specific user, or the 
words and phrases through which he may seek 
access to the matter for which he is searching. If 
the statutes are classified logically and if there is a 
good table of contents [frontal analysis] at the head 
of each chapter, constant users of the statutes find 
the quickest way to find what they are seeking is 
to approach it through the classification chapter 
headings and only the occasional user of the statutes 
need refer to the general index. 


This statement refers the reader to two pre- 
viously stated standards—the desirability of an 
adequate frontal analysis and the necessity for 
a logical classification. Indeed, of the eight 
principles discussed as general standards in 
this part of the bulletin, probably one of the 


most important is that the system 
cation be logical. 


Other Features Should Be Wel] } 


The eight standards which hay 
cussed were reviewed by consultant 
whom volunteered the additional not 
a number of seemingly minor ¢ 
major importance in preparing 
compilation for publication. Typx 
the arrangement of running hea 
printed page were two items specif 
tioned. Also, it was pointed out that 
ing of headings at all levels is impx 
names of titles to catchlines for se 
example, a negative should never 
a heading; if a section provides 
buildings may not be used for certair 
the heading should be “Buildings, | 
“Use of buildings” rather than “P 
which buildings may not be used.”’ M 
details in the publication of statut 
improve current editions, but are 
scope of this study. 

One additional standard has beer 
—the use of chronological and po; 
tables of statutes, beginning with 
law included. 

A chronological table would ind 
date of the statute, its volume and 
session laws, its public law or chapter 
and then its classification in the « 
using such a table a person who know 
the date or session-law volume 
(which follows the chronological ord 
locate the statute readily in the code 

A popular-name table (or index) wv 
indicate, in alphabetical order, the 
cluded in the code, as cited by their 
names. Popular names may be official 
official, but all statutes do not ha 
names. Many statutes contain a provis 
“This act may be cited as... ,” which 
the official short title or popular name 
oficial popular names are often assigne 
commentators and legislators for easy 
ence during the course of debate on t! 
and receive widespread usage. Referenc 
popular-name table by a person who d 
know the date of the statute or its code 
fication would facilitate finding the law 
code. The table should contain, in additior 
the popular name, the date of the statut« 
its code classification. 
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III. Description and Evaluation of Current Publications of 
School Laws 


In this part of the bulletin the general 
es of the 48 states, Alask 


1, and Hawaii 
scribed in tables. Altho this device was 
d for simplicity of reporting from the 


points of view, interrelations among 
s are such that examination of more than 
ble is sometimes necessary to obtain a 


te story. 


Over-All Description 


[able 1 shows an over-all description in 
r the name of the publication, the num 
of volumes included, the date of publica 
ind how it is kept up to date. Table 1, 
the most part, refers to the compilations 
whole and is not restricted to the school 

ws therein. 

Names of publications in column 2 of Table 
| reveal that the word “Code”’ is used in states 
where the laws are not codified in the techni- 

sense as the enactment of positive law on 
particular subject. California and New York 

e enacted codes on various subjects, in 

ling education; in several other states a 

ol code has been enacted, but codification 
f the laws in general has not proceeded as far 
n these states as in California and New York. 

1 number of states use of the word “Code” 

the name of the publication of general 


T 


tatutes has no technical significance whatso- 


Names of publications often contain the 
word “Annotated.” However, some other pub- 
itions are also annotated and therefore when 


he word is not used in the name it does ni 
mean that the publication is not annotated. 


The passing of the single-volume publication 


= 


be seen by the fact, shown in column 3, 
that only five states publish all their laws in 
me volume. To these five could be added 
Kentucky and Rhode Island, having two vol- 
mes each. The second Kentucky volume is 
devoted to annotations; the second Rhode Is- 


nd volume contains only the index. The 


imber of volumes shown in column 3 includes 
idex volumes in each instance ; frequently two 
volumes are required for the general index. 
Thirteen states have published the general 
statutes, including indexes and annotations, 


in more than 20 volumes each; Iowa has 60 


volumes, New York has 95, and New Jersey 


has 72. For the typical state, eight | 
nes appear to be sufficient. 
Dates of publication of the parent Imes 
ire shown in column 4 of Table 1. § i] 
rrent publications are almost 20 ld 


Nevada is the oldest, having been p 


1929. ‘The majority, however, were | shed 
in the 1940’s, and a few are only a vear or two 
old. Compilations issued in multipl mes 
re often reissued, volume by volume. ] 13 
States the dates in column 4 are the lates ot 
reissued volumes containing the school laws 


Dates of publication are import ft m con 


sidering methods of keeping publications up to 
date, shown in column 5. The popularity of 
the pocket-part is self-evident. That the idea 
of issuing supplementary volumes is being dis 
carded is shown by the fact that only six states 
rely solely on this method. Washington’s inn« 
vation of a loose-leaf binder is also pointed 
out in column 5, and the biennial revisions of 
complete compilations in Kentucky and W 
consin. These two states have single-volume 
editions of statutes; probably, type is kept from 
one edition to the next and revisions are made 
as necessary without resetting the entire vol 
ume. Six states have no provision for keeping 
the compilation up to date, except by session 
] 


law publications, and most of these six are 
fairly old compilations, requiring search thru 


a number of session-law volumes to find cur 


rent law. 

The dates of the last issue of pocket parts or 
supplementary volumes are shown in column 6 
of Table 1, as of December 1953. These 


indicate that most of the states are able to 


— 
f 


keep up to date by pocket-part editio 
general rule, states using supplementary vol 
ume editions do not show as good a record as 
those using pocket parts, for the obvious reason 
that publication of these hard-cover supple 
mentary volumes is a bigger and more expen 
b than the publication of a pocket part. 


sive 10 


Organization of General Statutes 


The classification of laws into several major 
divisions or parts has been noted in previous 
pages of this bulletin as being outmoded. Col- 
umn 2 of Table 2 indicates that five states 


[21] 





TABLE 1.—OVER-ALL DESCRIPTION OF CURRENT PUBLICATIONS 
GENERAL STATUTES 





Number Date of 
of vol- publica- Method of keeping 
State Name of publication umes tion* publication up to date 








l 2 3 4 5 
\laba 1 ( le of Alat 10 1940 
\r \r rT ( le A t 1 6 1939 
Arkansa Arkansas Statute 8 1947 
( lifornia Deering California ¢ le 195? 
Colorado Colorado Statutes A tated * 5 1949% 
S I le l€ it 
Connecticut Creneral Statutes of ( ecticut 4 1949 Supplementary 
Delaware Delaware Code Ar tat 15 1953 Pocket part 
Florida Florida Statutes Annot i 31 1941 Pocket part 
Georgia Code of Georgia An ted 35 19528 Pocket part 
Idaho Idaho Code 12 1948 Pocket part 
Illinois Smith-Hurd Ilir \ tated 45 1946 Pocket part 
Statutes 
Indiana Birns Annotated Ind 12 1948 Pocket part 
statutes 
; lowa lowa Code Annotated 60 1946 Pocket part 
: Kansa General Statute K " 1 1949 Supplementary lume 
Annotated 
= Kentucky Kentucky Revised Statute 2i 1953 Biennial revi 
< I ina Louisiana Revised Statut 46 i 1950 Pocket part 
“ Maine Revised Statute f M f 2 1944 No provision ex ept by 
— session-law publ tion 
- Maryland Annotated Code M 1 3 1951 No provision except | 


session-law ib! 


Massachusetts Annotated Law Ma setts 11 19538 Pocket part 


re M igan Michigan Statutes A tated 7 1953 Pocket part 

< Minnesota Minnesota Statutes 45 1945 Pocket part 
« M ssippi Mississipp1 Code 8 1952 Pocket part 
= Missouri Vernon's Annotated M ur 45 1949 Pocket part 
= Statutes 














° 
en Montana Revised Cx 9 1947 Pocket part 
i~ Nebraska Revised Statutes of iska 9 1950¢ Pocket part 
= Nevada Nevada Compiled Law 6 1929 Supplementary \ 
,= New Hampshire Revised Laws of New Hampshire 3k 1942 No provision except | 
session-law publication 
I~ Jersey New Jersey Statutes Anr tated 725 1940 Pocket part 
ts Mexico New Mexico Statutes 6 1941 Pocket part 
York Cx aws of New York* 95k 19538 Pocket part 
-- North Carolina General Statute Nort 10 19526 Pocket part 
a Carolina 
o North Dakota N h Dakota Revised Code 8 1943 Supplementary volume 
> Ohio Page's Ohio General Code 12 1945 Pocket part 
iC Annotated 
ih Oklahoma Oklahoma Statutes Ar tated 34h 1950 Pocket part 
7 
@ Oregon Oregon Compiled Laws 10 1940 Pocket part 
~ Annotated 
==. Pennsylvania Purdon Pennsylvania Statutes 51 1950 Pocket part 
a . Annotated 
Rhode Island Rhode Island General Laws 28 1938 No provision except by 
session-law publications 
South Carolina Code of Laws of South Carolina 8 1952 Pocket part 
South Dakota South Dakota Code 4 1939 Supplementary volume 
Tennessee Annotated Code of Tennessee 8 1943 Pocket part 
Texas Vernon's Annotated Revised Civil 22 1951 Pocket part 
Statutes of Texas 
Utah Utah Code Annotated 10 1953 Pocket part 
Vermont Vermont Statutes 1 1947 No provision except by 
session-law publications 
Virginia Code of Virginia 9 1950 Pocket part 
Washington Revised Code of Washingtor 8 1952 Loose leaf 
West Virginia West Virginia Code I 1949 Supplementary volum 
Wisconsin Wisconsin Statutes 1 195) Biennial revis 
Wyoming Wyoming Compiled Statutes 5 1945 Pocket part 
Alaska Alaska Compiled Laws Annotated 3 1949 Pocket part 
Hawai Revised Laws of Hawaii 1 1945 No provision except by 


session-law publicat 
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TABLE 2.—ORGANIZATION AND NUMBERING OF GENERAL STATUTES 











State Organization in general Section numbering Examples 


1 2 3 $ 


¢ 
} 
‘ 
6 ante = 
les ‘ \ i 
R4 ] e « RO 40 
im be ] le ( 4 
; Ar 
ined \ 3 
{ 1 {) 
Art } 
8 é S ) 
> 1 g 
es ‘ ‘ ‘ \ 
, P , 
5 
< 6 43 - 3 
ters t 
; | 
eu 
I 
31 r 1>1 
} : ~ 
id c f 1 14 
r 
te 
16 tle ¢ } € ( 
hered he , 
g até € he r SO] 
ea € 
114 r r I Se 0 
numbere " é l é ( 
' ( ‘ 
num be . ‘ ‘ 
\ ind r 
rde vit the r 
73 title 4 ( P le es Ne ] ) 
number € ely w r ( € 
nm eac 
148 t livided € lentifies T he 
irticles bered r r \ ( 
tively w é ‘ ‘ vitl 1-1, 1 




































































TABLE 2.—ORGANIZATION AND NUMBERING OF GENERAL STATU 
(Continued) 
State Organization in general Section numbering } 
1 2 3 
69 title l le ( I t imber identifies S 
numbered ecut ection with ipter and title in ( 
each title 
] 36 titles, 795 « te Co ( 
bered conse € { ter « 
the whi s 
nun { 
is tl 
K 1 83 chapter some ‘ re Combination number identifies “e 
divided into part t f section with article and chapter t \ 
which are di le 
numbered conse ely 
the chapter 
Kent 42 titles, 455 upters nur Decimal system in which sec- Se 156.0 
bered conse é tions of each chapter are num- in ¢ I 
the compilat vit g 3 at bered progressively by 10's the 10t 
end of each title with gaps apter 
J 
. Louisiana 56 titles, divided t ipters Consecutive within the title Se t11 
‘ numbered consecutive vithin with gaps at end of chapters; ( 
2. each title; some chapters ar title is identified only in run- 
- subdivided into parts ning heads of page 
~ 
. Maine 17 titles, 174 chapter 1m- Consecutive within each chap- Chapte 
- bered consecutively thruout ter ti 
: the compilat 
C “ Maryland 101 = articles divided into Consecutive within each article Se 5 
© chapters numbered consecu- ( pte 
~d tively within each article 
_™~ 
_ Massachusetts 5 parts, divided into titles Consecutive within each chap- Chapter 6 
‘= numbered consecutively within ter; no identification with title there 
ts ch part; titles are title t 
i” into 280 chapters nur 
;* consecutively thr it the 
i pilation 
a 
~ Michigan 28 titles, 293 chapters nun Consecutive within each title; Se 15 
. bered consecutively thruout decimal number in which the ( ter 
- the compilation title is the whole number and W s ( 
| the section number the decimal l 
- 
is Minnesota 6 parts, 648 cha; bered Decimal number in which the Chapter 4 
ic consecutively thruout the chapter is the whole number tions numbe 
i pilation with gaps at end of and the section number is the sec. 125.01 
~ parts decimal Chapter 1 
a 
~ ‘ 
* Mississippi 40 titles, divided into chapters Consecutive thruout the com- Sec. 6180 is t 
=. numbered consecutively within pilation; no identification with schools, and 
? each title; some chapters are title, chapter, or articles within in Chay 
divided into articles chapters 
Missouri 38 titles, divided into 564 Decimal number in which the Sec. 160.010 
chapters, numbered ynsecu- chapter is the whole number in Chapter 1 
tively thruout compilation with and the section number is the the last se 
gaps at end of titles decimal 
Montana 94 titles, divided into chapters Combination number identifies Sec. 75-101 
numbered consecutively within sections with chapter and title in the fir 
each title sec. 75-201 
in the se 
same titie 
Nebraska 89 chapters, divided » arti- Combination number identifies Sec. 79-101 
cles numbered on itively sections with articles and chap- in the 
within each cl ter ters 79; sec. 79-20 
tion In the s 
same cl il 
Nevada Unnumbered subject headings Consecutive thruout compila- Sec. 5650 wa 
alphabetically arranged tion; no other identification on schools 
school code 194 
sec. 6084.11 
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TABLE 2.—ORGANIZATION AND NUMBERING OF GENERAL STATUTES 


state 


Vanla 


Island 


iroiina 


Dakota 


(Continued) 


Organization in general Section numbering Examples 









































40 title / 31 \ ( ‘4 
ered t t , 
eco iI 135 { 
be i—4 
. le ! er ‘ < 2 ] 1 
¢ \ ‘ title a hapte ( ante 4 é . 
r é ers ters ar bd ed 18:5-—33 t ; 
, . les but article ( r5.a e 
t lu the Art 5 
1 é 
S te ed ¢ tion 1¢ ea 10 
. , , ely wit 7 \ , 
\ € Ol t ¢ 
the se | 
68 ge 4 | imbers oe 111 t 
ect ynne the I t I t Law Part I \ e3 
Law € wit sub- e Ed 
there r with the the f t 
l \ i vhole the i 
eft the end of 
0) vis 1 ters < lentifies Se 11 | P ‘ 
bered f ely thru é vit er but not \ 12 apte 
the comy ereol ft | 11 
ed into « ters t ¢ t es Se 15-0301 
tha I i vith title l apter Chapter I 3 ; 
dentifie hapt the f t sx 
und conse ‘ 3: both ters 
tit 15 
22 titles, d ed int ipters € et t the € ™ 4830 ) 
iumbered secu el N ith . : pter | 
each title tle or apter 
85 titles yme of wv ha Consecut “ e ti Se 15-1 t 
livided into parts) d led into s e of whicl ed i ) \ e 15 
hapters numbered ynsecu 3 
tively within title 
127 titles, divided into cl ( I n iber identifies ‘ ti 
ters numbered consecut sections with chapter and title { ( r i of 
within each title; some chap- but not with subdivisions i1 ll is the 
ters are divided into articles thereof; gaps are left at the end first section of Art 7 f 
r subdiv ( apter 1 
S€ 111-201 
in Article 1 
77 titles, livided into lapters ( ) ition I ber lentifies Se 1-101 ist 
numbered consecutively withir ect 3 with rticles within Article 1 Chapter 
ach title; some chapters are ‘ pter t tw i chapter school code ¢ O01 is e 
divided into articles r title first section of e 2 
79 titles, 658 cl ters nu sé tive w ea chap ( t | ‘ 
bered « € vely thr t ‘ t : vith chap t é i er 
the compila i t I ) ] 
be 11-10 
72 title | ed to ers ( ation er identifies Se 1 
numbered ¢ é ely within f ) not with Chapter 1 o é se 
each t su gaps are 1 1 is the 1 in 
left at the end of each chapter ( ter 2 of the s ‘ 
65 titles, div i into chapters € in which the Se 15.0101 i c st 
numbered wi a combination C umber, the of « ter 15.01 ] 
number that identifies chapters first » the right of fies the chapter wit Title 1 
with titles and consecutive the he chapter sec. 15.090 S€ r 
order within the title imbers are Chapter 15.09 of Title 15 
tne imbers to the 
g al 

















TABLE 2.—ORGANIZATION AND NUMBERING OF GENERAL STATU 
(Continued) 





State Organization in general Section numbering Exa 


Tennessee 4 part livided into titles num- Consecutive thruout the com- Se 
bered nse \ la no identification with \rt 
eacl t t € 1 | title apte 
nt oan ' 
secutively w 




















exa le ( secutive thruout the com Ss 
ynsecut thin pilation sections are called ( 
me cl ter ire articles); no identification with 
ibdivided int innamed but title or chapter yme chapters 
nsecut € I iT be c | b are subdivided the subdivi 
divisior ions being nbered consecu- 
tively within the chapter 
al 78 title livided t ters Combination number identifies ~ 3 
numbered consecut : section with title and chapter ( 
each title 
Ve 52 titles, 450 chapters 1m- Consecutive thruout the com- Se 41 
bered consecutively thruout pilation; no identification with ( ipter 158 
- the mpilation; some titles title, parts thereof, or chapters 
> are divided into parts within parts 
. gi 65 titles, divided int apters Consecutive within each title Se 
~ numbered consecutively within by a combination number that ( l 
~ each title; some cl ter re identifies the title but not the 22-45 
» divided into articles numbered chapters therein; some chap- Article 1 
= consecutively within the ip ters are subdivided into arti same title 
= ter cles, numbers of which are not 
= luded in the combination 
a section number 
; 
“i Washingtor 91 titles, divided into ipters Decimal system consisting of Se 8.0 
_= numbered with a ml tior the title number, number of ( 
= number that identific ter the chapter and section, usually 8.0201 
ix with titles nse tive rder by 10's Chapter 
. within the title, except for gaps 
,* 
,* . > , ; 
West Virginia 63 chapters, divided t ! Consecutive thruout compila- Sec. 1730 
}~ les numbere ns¢ t tion secondary number in Art 
< within each chapter brackets is a combination num- ect 
is ber which identifies section 18 5 
.~ with chapters and articies 
C , therein 
~ 
i< Wisconsin 34 titles, 372 apter im Decimal number identifies Se 36.01 
pred secut } thr ¢ nter ¢ +t le : 
if 7 * | cones itively " chapter but not title ( 3 
i he pilation 
. 
= Wyoming 72 chapters, d led t rt Combination number identifies Se 67 ) 
a cles numbered nsecutively section with chapter and arti- in Article 
-_ = within eacl apte cles there fi 01 
= Ar € 
Alaska 69 titles, divided int te! Combination number identifies Se 3 
i itively withir section with chapter and title ( te | 
Hawaii 5 parts divided into 3 es Consecutive thruout the com- Se 1701 
numbered consecutively thru pilation; no identification with Chapter 2 
out the compilation, 32 ip- title; chapter identified with ter in Title 5 
ters numbered same w number in running heads 





continue to follow this plan. Each division or practically the same kind of classi! 


part is divided within itself as the whole body _ the 32 states but uses the term “arti 

of law is classified in states not using this extra of “title.” Some of the five states 

top level classification. the whole body of law into divisior 
Popularity of the term “title” for the most use titles as the second level in the « 

generalized classification of all the laws may tion. 

be seen by its adoption in 32 states. Maryland Titles, when used as the top 

might be added to this group since it follows cation or as the second level in stat 
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or usually divided into 


parts, are 
[hus, in most states chapters art 


d or third level of the classification 


chapters are the t level of the 
tion in eight states. In some of thi 

es a chapter is of about the same scop 

pter in states where it the second o 
evel in the classification; in others, 


corresponds roughly to the scope of a 

on iow chambers ¢ on a 2 
me states number ¢ lapters consecutively 
ot the 


}? states using titles divided into chapters nun 


) 


it the entire compilation, but 23 


the chapters within each title. When chay 
re numbered within each title, combina 
numbers frequently tie together the title 
the chapter number for identification of 
bjectmatter of the chapter with the more 
classification of subjectmatter in the 
itle has a Chapter 1, a Chapter 
ng 


Since each t 


c., a combination numberi system 
sirable. When chapters are numbered con 
tively thruout a compilation in which tit] 
the top level of the classification, the title 

mber is not usually included in the numb 
r system and the subjectmatter of a chapte: 
not identifiable as part of the title. 


ke ve 


n greater variations may be found in the 


sifications below the level of ch ipters 
itions using chapters as the second or 
level. Some chapters are divided into 


1 
icles: 


some chapters are divided into parts 


the int article Article ‘ > Imac? 
e parts into articles. Articles are alm 


numbered consecutively within each 


hapter. “Article” 
rmediate level 


= 


Vs 


usually de signates an in 
in the classification, but there 
re exceptions: Maryland uses “Article” for 
that states call titles, hil 


l'exas uses “Article” for the detailed provisions 


he level most VM 
that most states call sections. 
The numbering of sections is described in 
illustrated (from 
Table 2. 
numbering depends partly 
the 


1 


lumn 3 and the school 


ws) in column 4 of It is obvious 
upon 
high 


els in the classification of the entire con 


it section 


numbering system used for 


ition. Several types of distinctions can be 
these One 


point of comparison is with respect to identifica 


ide among numbering systems. 


tion of sections with higher levels in the clas 


sification so that the subjectmatter of sections 


revealed by their numbers. 


Subjectmatter identification is contained in 


the section numbering in 23 


states. This , ley ti 


entire 


she the place oft sections W 


19 stat 


ws 


compilat in 


[ on 


place of sections within the sul 


ywect 


dividual titles in 21 states. Sevent I 
;, 
numbering systems that show 
] Fin } 
nd internal identification of su 


In four states section numbers identif 


te 


tter within the school laws but 


compilation as a whole, while in tw 

ntification is external but not w 
classification of school laws. Twe 
states make no connection betwe 
matter and section number, either int 
OI externally. 

The methods used to accon plish 
tion of subjectmatter difter among the 
where p | or complete len cat 
tempted, but only three ire decit 

schemes and the rest use s¢ ( 
combination number. Sections ar 


] 


consecutively thruout the entire ( 


in 10 states. Thus, the growth in pract 


the combination number and the 
illy of 
ited. 


The decimal 


The 


simplest 
oT sec 


cvene! 


] 


simple consecutive numl 


aemonstt 


system is used in 


form is a consecuti 


‘trons within each chapter, ch pt 


t 


the top level classification. In this 
chapter is the whole number and thx 
the decimal : €.£., Florida, lowa. Kent 


Minnesota, Missouri. and Wisco 
Michigan, South Dakota, and Was! 


decimal systems make the title the whol 
ber, the first two digits to the I ht o 


decimal are the chapter number, and 
numbers are the last two digits to the 
the decimal 


Organization of School Laws 


Attention is directed more specifically) 
nalysis of the codification of scl 
Table 3, 


the 


that 
tor 


3 cv1Vves the lo 


which shows 


name used most often the scl 
classification. Column 
h 


sul 


ool laws. 
Column 4 of 


arrangement of school-law titles. T] 


Table 3 describes the 

arrangement of the school laws-is rel 
of the 
(column 2, Table 2). States which 1 
bod\ 


with chapters as the top 


the organization statutes 


entire 


of law in consecutively num! 


t 





MJILIAL 


bef tm ar 


soc. 
Sater 





— 
iF 


._ -_ 
Ff 


isinirnrnir 


TABLE 3.—SCHOOL-LAW CLASSIFICATIONS IN CURRENT PUBLICAT! 


OF GENERAL STATUTES 








Kentucky 


Massachusetts 


Minnesota 


Mississi py 


| 


Missouri 


Montana 


Name of school-law 
classification 


2 
Sc} 
Educat 1 
Education 
Education Code 


Education 


Schools 


Education 


Schools 


Education 


Education, Library 


Education 


Education 


Education 


Education 


Schools 


Schools 


Location in general 
statutes 


3 


1. 4, Chapter 54 
Vol. 7, Title 80 


Separate publication 


, Chapter 38; Vol. 3B, 
ter 94; Vol. 4B, Chapters 

145, 146, 155, and 169. Also 
urts of Chapters 22 and 105 are 

erned with education. Only 
ter 146 is the school-law 


Vol. I Title XIII, Chapters 


Chapter 122 
Vol 6, Part II, Title 28 


tle XII, Vols. 12 and 13 


Chapters 257-305 


Chapter 72 


Vol. 1, Title XIII, Chapters 
156-167 


Vol. 13, Title 17 


Vol. 1, Title Five, Chapters 37- 


Vol. 3, Article 77 


Vol. 2A, Title XII, Chapters 


Vol. 11, Title 15, Chapters 131- 


Vol. 10, Part I, Chapters 120- 


Vol. 11, Chapters 160-184 


Vol. 4, Title 75 


Description of 
arrangemé¢ 





40 chapters ne 
into 10 article 6 
bered con ve 

16 article 

34 chapters 

12 divisi livided 





bered consecutively w 
most chapters are d 
sections are numbered 
out the code ex 


future insertions 


Chapter 146 cont 


of which have subdiv 


Sections 1332-1629 
whole 


4 parts, 28 chapter 


numbers with ga 


Sections numbere | 





each chapter 
7 par ided 
several using ““A’” w 


number, and a I 


on crimes 

39 chapters 
36 articles 
59 chapters 


Sections are number 


within each chapter 
61 articles 


Some chapters are su 


bered headings 





Chapter 37 contains 
of which are divide 
(Roman) 


21 chapters plus se 


chapters 





Some chapters di 
topical headings 


Chapter 131 is the 
contains 9 chapters 
chapters; Chapters 132 


phases of education 


Sections are number 
within each chapter 


6 chapters; Chapter 5 

39 articles; other chapt 
education outside the 
title as a whole covers sé 





Sections are 
within each chapter 


48 chapters 





[ 28 ] 
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OF GENERAL STATUTES (Continued) 





State 


Name of school-law 
classification 





Location in general 
statutes 


TABLE 3.—SCHOOL-LAW CLASSIFICATIONS IN CURRENT PUBLICATIONS 


Description of inte 











arrangement 


l 2 3 4 
Si ols \ “d 
| 
é ‘ 3 
rut Scl 8 j 1 18 he . 
6084.459 
} c j 
34 
f Education e 18 
Education \ j ) P 
Education Code I . 9 titles. d 
I id 3 
i € ¢ 
; Education I State ( ( er 1 3 
er i Age € es 11 4 ) 
( 0 0: ¢ le ' 
i I 1 er 1 t 
‘Ed it 
State 
k Education V ) apte 
O School Code Vol. 4 \ 3 te 
School Code e 70 P ‘ 19 
i g 20 
Schools, Colleg ni \ 8 43 te 
ersity, Libraries ‘ ered ‘ 
Education Title 24 3 chapters; ( er 1 te 
1949 
e > € 1 
e after e ¢ { 
¢ ir ellane 
t € 
to educa le the 1 
and Education e X rs 176-200 ( se ‘ 
lina Education Vol. 3 1 122.1 21 le 21 « : 61 . 
Is I c ( apter 3.1 1] . 
ucat I il law r 
ged “ 
] r i0 
a Education \ 1 38 apters pl i i 
Ed tion tl P ghts ¢ apters d i P 
t \ i es 
er, €.gZ \ 
Education— Publi Vol. 8, 7 { chapte é 
ered | 
easa S4 ru 
922-11 
Schools Vol. 5 3 38 chapte 
Department of Ed Title 18 9 ts, « g ( - i 
tion ecs. 4178-4543 
Education Vol. 5 the 3. Title 22 Title 22 15 ch t 
Ed at I e 23 is ““Ed- which are divided int ¢ 
ucat S msecutively withi the 
23 contains 14 chapte 
_ Serr re Public Schools and Cc!- Vol. 2, T 8 Cl 41 e numbe gaps 
leges for € ns 
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TABLE 3.—SCHOOL-LAW CLASSIFICATIONS IN CURRENT PUBLICA’ 
OF GENERAL STATUTES (Continued) 








Name of school-law 


Location in general 


Description 





State classification statutes arrangem 
l 2 3 1 
West \ i kd at ( i8 19 articles plu 
article 
e.g., Articles 9A 
subordinate to A 
Wi nsit Public Instruct 1 e VI, Chapters 36-45 Section I 
Cultural and Me within each 
Institutions 
W g Educat 4, Chapter 67 19 articles 
Alaska Educatior \ Title 37 12 chapters 
into articles 
Hawai Education Titl Chapte 7-34, secs Numbered to; 
1701-1976 ters; no other or 





classification, differ from states which divide 
the entire body of law into titles with chapters 
numbered consecutively within each title, as 
the former are less likely to have an internal 
classification of the school laws. 

Ordinarily, within the title on education, 
chapters are the top level internal classification. 
Several states use an intermediate classification 
between the title and the chapters, but most do 
not. An idea of the variation in the scope of 
subjectmatter contained in a single chapter 
may be deduced from the fact that the school 
laws of some states are classified into over 50 
chapters while those of other states into 10 
or fewer. Another comparison may be made 
between the number of sections dealing with 
school law. Alabama has 622 sections; Maine, 
241. However, the number of sections is not 
directly apparent in most states because they 
are not numbered consecutively. Usually, chap- 
ters within the school-law title are divided into 
articles and articles into sections; sections are 
numbered consecutively within each article and 
articles are numbered consecutively within each 
chapter. 

Column 4 of Table 3 illustrates 
points which have been commented upon in 
Il of this bulletin. Connecticut and 
Mississippi identify school laws only by section 


several 
Section 


numbers in the midst of a consecutive number- 
ing system thruout the entire compilation. 
Kentucky and several other states divide some 
chapters into unnumbered headings ; 
some chapters have numbered but unnamed 


in Texas, 


topical subdivisions. Gaps are left in the num- 
bering of sections of California, Delaware, 
New York, South Carolina, 


Oregon, and 
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Washington. Delaware numbers 


odd numbers only, leaving the « 
for insertion of future legislatior 
Use of capital letters with repe 


for the insertion of new chapters 


in Georgia; this same treatment | 


to articles in Tennessee and 


We 


South Carolina inserted a new 
Chapters 3 and 4, numbering the 1 


Internal arrangements of schox 


from state to state not only w 


these more or less mechanical 


with respect to the logic of the 


into topical headings. Several 


lack of logical classification in the | 


school 


Standard No. | 


mentioned it 


9). At 


laws were 


(see page 


several unidentified outlines will 


to show variations and degrees of 


planning the classification. 


State W 


School for Deaf and Blind 

State College of Agriculture and Mec! 

Junior Colleges 

State Home and Training School for M 
fectives 


State Industrial School for Boys: State 


School for Girls 
School of Mines 
Schools 


s 


wr ! DD 


S 


tate Board of Education 


State Board of Examiners 


.e 
. County Superintendent of Schools 
School Funds 


1 
2 
3. 
4 


tate Superintendent of Public Inst 


Apportionment of school fund 
. County school tax 

Special funds 

. Emergency or call fund 

















Investment of school funds 
duties Of county treasurer 
District 
Organization 
Consolidation 
Government 
4 Elections 
Powers and duties of officers and directors 
[ransportation of pupils 
District bonds 
Refunding bonds 
a. 
b. 
Districts of third class—petition for build 
ings—organization of high schools 


Union and County High School 

1. Union high schools 

2. Union high schools in counties of fourth 
and fifth classes 

3. County high schools 

Truant Schools 

Teachers 

1. Examination, certificates, duties, and em 


ployment 
», Oath of allegiance 
3. Tenure of service 
4. Salaries 
5. Breach of contract 
6. Teachers’ retirement fund 
1 Appeals 
11. Compulsory Education of Children 
1. School attendance 
2. Deaf or blind children 
12. Bureau of Home and School Service 


13. Miscellaneous Provisions 


Normal Schools 


tote 


State University 


State X 
School Code; Scope, Organization, and Definitions 
State Plan for Public Education 


Functions of State Educational 
The County School System 


Agencies 


sonnel of School System 
Child Welfare; Schools 
rses of Study and Instructional Aids 
insportation of School Children 
rhe School Plant 
Finance Schools 
nancial Accounts and Expenditures 
Retirement System for School Teachers 


General 


and Taxation: 


Provisions for Institutions of Higher 


Learning 
Board of Control 
stitutions of Higher Learning 


} 


Salaries; Miscellaneous Educational Laws; Appro- 
lations 
State Y 
1. Libraries and Archives 


2. Uniform System of Public Education 


State Board of Education 

Board 
tendent 

School Teachers 


County of Education and Superin- 
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itle 


wey = 


= 


na 





Quarterly County Court 


County Trustees 
Certific ites 
Examinations 


Elementary Schools 


High Schools 

City Schools 

State Teachers Colleges, State N | 
School, Polytechnic Institute, and A 
tural and Industrial Normal College 

Scholarships 

State School Fund 

Physical Education 

Art of Safety 

Forestry 


Compulsory Attendance Law 


Compulsory School Attendance of Blind 
Children 

Textbook Commission 

Free Use of Textbooks 

Advertising Commission 

School Age and Census 

Vocational Education 

Night Schools 

Part Time Schools 

Transportation 

Custody of School Property 

Employment Certificates 

Holidays 

Bird, Flower, and Arbor Days 

Frances E. Willard Day 

The United States Flag 

Rural School Libraries 

Unlawful To Employ Aliens as Teachers 


Towns and Counties and Special School Dis- 
tricts May 


Schools Jointly 


Operate Their Respective 


Eminent Domain 
Athletics 
Other 
Borrowing 
Public 
Schools for 
School: 
Educ 
Dvir 
Of Agr 


tive 


Provisions 
Money 


School 


Teachers’ Salaries 
Retirement Fund 
Deaf and Industrial 
for Blind 


Children of Soldiers, et 


for 
Teachers’ 

Blind 
Commission 
ition Aid for 
g During World Wat 


iculture and Home Economics, ¢ pera- 


and 


Extension 


(repealed 


Teaching of Aviation 
Bonds Schoolhouses: for 


Furnishing and Equipping Them 
juipping 


State Z 


for and 


on Schools 


General Provisions 

State Board of Education 
Superintendent of Public Instruction 
School Divisions 

School Districts 

Local Boards of School Trustees 

1. General provisions 

2: % 
3. 


Boards in counties having county manager 


ounty school boards generally 


or county executive form of government 
4. Boards of cities and towns 


Fund 


Literary 


' MIJAS | 


7ST cee eA AS 


anirnn 





8. School Funds 
9. School Property and School Buses 


1. School property 


2. School buses 


10. High Schools 
11. Teachers, Officers and Employees 
2. Pupils Generally 
1. General provisions 
2. Subjects taught 
3. Health provisions 
4. Compulsory attendance 
13. Transportation of Children 


1. In general 


2. School bus insurance 


14. Textbooks 
15. Vocational Education and Rehabilitation 


Title on Educational Institutions 


The four outlines reproduced as illustrations 
are neither the best nor the worst arrange- 
ments among the 48 states and two outlying 
areas. Outlines of the California, New Jersey, 
New York, and North Carolina school laws 
are too long to be included here, but should 
be examined to see other methods of classifica- 
tion. No point would have been served had 
space permitted the reproduction of outlines 
of all the states’ school laws. The four illustra- 
tions together with the discussion of the de- 
sirability of a logical classification should suffice 
as background to evaluate the suggested out- 
line in Section IV of the bulletin. 


Frontal Analyses 


Table 4 describes the type of frontal analysis 
used in the school code of each state. Several 
have no frontal analysis apart from the ordi- 
nary table of contents; California and several 


others carry their frontal analys: 
detail than is usual. Ordinarily, 
listed at the beginning of each tit 
are listed at the beginning of « 
within the title. When the state 
mediate level classifications, as arti 
chapters and sections, a frontal 
lists sections and upper levels of 
tion at the beginning and again 
ning of each new topic may be too d 
it seems better to err on this side 
low the plan of not listing sectio 
levels of the classification at any 
school of thought would approv 
the detailed analysis at the beginni: 
chapter to give perspective, omittir 
at the beginning of each article y 
chapter. 

Indexes 


All states except California hav 
index of all statutes, usually 
volume or two, apart from statutor 
Some states publish only a single vol 
statutes also containing the index 
states publish two volumes, one f 
and one for index. Of the many-vol 
lications, 16 include a volume index 
publishing an index volume. 

Six states (Kentucky, Maine, Mas 
Ohio, South Dakota, and Wiscons 
adopted the classified type of index 
modification of it. All the other st 
using indexes somewhat similar to 
illustrated in Figure I as State C. The 


TABLE 4.—FRONTAL ANALYSES IN SCHOOL-LAW CLASSIFICATIONS 











Number 
Description of frontal analyses of Names of states 
states 
1 2 3 
At beginning of school laws: 
Detailed listing of headings, including sections 8 Calif., Colo., Md., Mich., N. Y., N. C., Ok 
Two top level headings listed 4 Ala., Nebr., N. J., Hawaii 
Top level headings listed 33 Ariz., Ark., Del., Fla., Ga., Idaho, Ill., Ind 
La., Mass., Minn., Mo., Mont., Nev., N 
N. Dak., Ohio, Oreg., R. L., S. C., S Dak 
Utah, Vt., Va., Wash., W. Va., Wyo., Alaska 
No such listing 5 Conn., Ky., Maine, Miss., Wis. 
Al beginning of each second or third level of internal 
classification: 
Section headings listed 40 Ala., Ariz., Ark., Calif., Del., Fla., Ga 
Iowa, Kans., Ky., La., Maine, Mass., M M 
Mont., Nebr., Nev., N. H., N. J., N. Mex., N. ¥ 
Ohio, R. I., S. C., S. Dak., Tenn., Texas, Ut \ 
W. Va., Wis., Wyo., Alaska 
No such listing 10 Colo., Conn., Md., Miss., N. C., Okla., Oreg 
Hawaii 
Sections not listed at beginning or within school-lau 
classification . 5 Conn., Miss., Oreg., Vt., Hawaii 
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difficult to 


resembles State 


orderline cases where it is 
whether the index 

C or has characteristics of the State B index. 
\ost states use the double-column style rather 
shan the single-column style for index items. 
Despite the fact that almost 
same general type of index, variations in 


all states use 


teness, logic of grouping, and identifica 
tion of key words are apparent. Grouping of 
was 


ndexes according to quality con 


} 


; ; tee 
unwise because it would be subjective. 


Reference Helps 


Reference helps are essential in publications 
statutes. Only Nevada fails to include the 
‘essary Minimum of citations to session laws 
nd previous compilations. In most codes these 
citations are given in parentheses following 
the text of the statutory provision, and in the 
size type. A few states set citations unde 
-ading such as “Source” and use type smalle: 


than the size used for statutory provisions. 


Connecticut places citations in small type in the 
gin opposite the applicable statute. Since 
these citations are short, their inclusion by any 
f these methods does not interfere with con 
juity of statutory text. 

Over 30 states include, in addition to the 
‘itations, notes showing the history of statutory 
changes. Such a note might read: “The 1949 
amendment struck out ‘four’ in the first line 
of the second paragraph and substituted ‘six’ 
and also added the last paragraph.” These notes 
are helpful. Some of the 30 states including 
them show greater detail than others. Most 
states set these notes in double columns of 
smaller type; a few run them in a single column 
f smaller type but with the same margins as 
statutory material. 


7 
Annotations to court decisions ¢ 


struing the section are included 
section in about 40 states; in five ot! 
annotations are put into a separate volume. 
Compilers for Maine, Nebraska, Nevada, New 
Hampshire, and Rhode Island do not include 
annotations at any point. 

Practically all the states placing ar 
under each section do so by use of sn 
in double columns. Sometimes notes on 
shown in a style d 


tory changes are 


from that of annotations. Annotations 
always exhaustive; sometimes referen 
only to citations of court decisions, but 


the annotation ief stat 


includes also a DI 
of the holding of the case. Reference 
casionally made also to law review 
the statute or court decision, and to 


I aw 


attorney 


Annotations notes. Opinions o 
general are included frequi 
Fewer than 10 states include « 
comparable legislation in other state 
most part, inclusion of comparable legis! 


publisher 
ts value has been discussed in Se 
I lue | I 1 1 Sect 


is the practice of one law-book 


this bulletin. 


The existence or nonexistence of a particular 


type of reference help cannot always be deter 


+ 


ons 
cl ided, 
but information that the various states use to 


provide a particular kind of help differs 


mined categorically. Prefaces to com 
set forth the reference helps to be ir 


more 
than the objectives of providing that particular 
kind of help. Hence, in this instance a qualita- 
tive description is essential to evaluation of a 
reference help. 

The description of current publications of 
general statutes and of school laws therein has 
been set forth in this section of the bulletin as 
background for Section IV which follows. 


































Milita lils 


meri it 


‘i 


SIRI 


In this part of the bulletin an outline for 
a state school code is suggested as a tool toward 
achievement of some of the standards set forth 
in Section II. Standards No. 1, 2, 3, 4, and 5 
were considered in the preparation of this out 
line. The outline itself could be used as the 
frontal analysis recommended in Standard No. 
6, and would be helpful in preparing the index 
in accordance with principles discussed under 
Standard No. 8. 

Only Standard No. 7 is neglected in this 
part of the bulletin since cross references, foot- 
notes, and annotations have meaning only for 
a particular state. The same objection does 
not arise in dealing with statutory provisions, 
because the bulletin is concerned with arrange 
ment of statutes by topics, not their content. 

For example, one of the items in the outline 
is certification of employees. The provision may 
be an enabling act authorizing the state board 
of education to establish eligibility standards 
for certification, or it may contain more or less 
detail as to what those eligibility standards are 
to be. Differences such as this are found from 
state to state. The objective of this bulletin is 
not to discuss the relative desirability of de- 
tailed legislation as against delegation of 
powers to the state board of education and 
other school authorities. Regardless of what 
the legislature has said about the certification 
of teachers and other professional employees, 
even if the legislature has said merely that 
holding a teacher’s certificate is prerequisite to 
employment, space must be assigned in the 
school code for the provision on certification. 

Publication of the suggested outline for a 
state school code is not intended to leave the 
impression that thinking along this line should 
become stereotyped. Some states need chapter 
and article headings not needed in other states. 
The headings in the suggested outline will 
require adaptation in practically every state, 
but nevertheless can be a general guiding pat- 
tern.’ 

A preliminary draft of the outline was sent 
to all the consultants who had previously served 
in this study, namely, the editors of law-book 
publishing firms and state revisers of statutes 
and code commissioners who had reviewed the 
proposed set of principles or standards. The 





1See further discussion of adaptation on page 43 


IV. Suggested Outline for a State School Code 
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outline was also sent to every state 
ent of education and to a number 
of educational administration te 
law. These individuals were asked | 
on the outline in specific answers t 
tions: 


1. Do the subtopics cover all as; 
heading in each instance? 

2. What laws, if any, could not | 
any heading in the outline? 

3. Is there any subtopic which w 
more logically under some other ma 


1 


The preliminary draft also inclu 
ment describing the numbering s \ft 
Comments were invited as to wl 
it met the standards previously 
whether or not such a numbering s 
be acceptable. 

Replies were received from 48 
sultants, representing all types of 
and points of view—two law-bool 
company editors, nine state codifiers 
23 state dey 


education staff members (state suj 


law professors, and 


legal adviser, or director of res 
outline was amended in accordan 
gestions and the numbering system w 
to meet certain objections. 
Comments from professors of 
administration teaching school | 
general agreement on the point tl 
educators, and laymen would wel 
fication of school laws from the point 
of education. Several state de; 
education reported that the outlir 
used for the classification of scho 
their states without difficulty; sever 
reported that the difficulties would 
but that the outline would be an imp 
if the legislature could be convin 
desirability of a complete recodific 
school laws of those states along the su 
lines. Only one state reported that its 
laws could not possibly be reworked 
outline similar to the one suggested 
Recodification of the school laws is 
project in several states which report 
the outline even in its preliminary forn 
be helpful to those working on the 
others volunteered to submit the fin 





when this bulletin is 


s planning future recodifications. In 


state a completed recodification, as yet 
rere. a 

ned, Was said to be closely similar t 
ne suggested. 

Research Division is gratified with tl 

from the various states, but it also 

f a fact that was pointed out by a few 
legislatures are often reluc 


to authorize complete recodifications. Th 


nsultants 


rch Division does not expect this bulletin 


olutionize codification of school laws: It 
} 


hope, however, to raise questions in the 


ls of codifiers and to give them the benefit 
{ what may be a new approach. 
After 


ns of it by consultants will be explained. But 


the outline is presented, certain criti 


rst, a word of explanation regarding the clas 
ition and numbering system used. 
[he outline consists of 12 chapters; each 
is composed of at least two articles; 
irticle is composed of sections. Details of 
visions would be placed in these sections ot 
into subsections. 


further subdivided 


the numbering system ‘““T’”’ represents the 
number. Thus, if Education were Title 
15, the number “15” would appear wherever 


[” is shown in the outline. The numbers to 


he right of the colon identify the topics with 
The 


extreme right refer to sections; the numbers 


hapters and articles. numbers to the 


released, to 


to the extreme left refer to chapters ; the 


numbers refer to articles. This number! 
tem is illustrated here 
em 1 Lius ited here, 


imber 


n 


— Chapter 


The chapter on school finance is d 
subchapter topics, which are numbered 
} 


subchapter numbers do not become | 
sections | 


combination number of 


tional breakdown helps to keep the cla 
' 
i 


tion clear-cut and make the sections a 


length. 


SUGGESTED OUTLINE FOR A STATE SCHOOL CODE* 


Chapter 1. General Provisions 


Chapter General Administration 


hapter School District Organization 


Chapter Finance 
hapter Property 
hapter Employees 
Pupils 
Transportation 
Instruction 
hapter 10. Public Institutions of Higher Learning 
hapter 11. Institutional Schools 
hapter 12. Parochial and Private Schools 
—_ * * 
ross References to Constitutional Provisions on 
. * - 


es 


“Inclusion of a heading for a particular provision does ni 
e of such a statute 


Education 


t necessarily mean that the NEA Research Div 








CHAPTER 
Article 


Article 


CHAPTER 
Article 


Article 


Article 


Article 4 


Article 


1. GENERAL re sheet 
1. State Plan for Public Education 
:111 Statement of policy 

7112 General scope 


— 


2. Definitions (two illustrations only are shown) 
T:121 School year 
“3122 Public school 


— 


GENERAL ADMINISTRATION 
1. State Board of Education 
:211 Composition and organization 
212 Qualifications of members 
:213 Selection and removal of members 
:214 Oath of office 
:215 Term of office; filling of vacancies 


216 Meetings: compensation of members 


217 General powers and duties [To be enumerated as T:217(a), T:217 
etc. ] 
T:218 Relationships with other state agents and agencies 


2. Chief State School Officer 


T :221 Qualifications 

T :222 Selection (appointment or election); removal from office 
T :223 Oath of office: bond 

T :224 Term of office; filling of vacancies 

T:225 Compensation and expenses 

T:226 General powers and duties 

T:227 Relationship with state board of education 
3. State Department of Education 

T :231 Administration 

T :232 Organization 

T :233 Staff 


T :234 Budget 
T:235 Functions 
County Board of Education 
I :241 Composition and organization 
I :242 Qualifications of members 
I :243 Selection of members 
I :244 Oath of office; bond 
I :245 Term of office; filling of vacancies 
T :246 Compensation or expenses 
T:247 Meetings 
I':248 General powers and duties 
5. County Superintendent of Schools 
:251 Qualifications 
*:252 Selection (appointment or election) ; recall or removal from office 
:253 Oath of office: bond 
254 Term of office; filling of vacancies 
:255 Compensation and expenses 
256 General powers and duties 


j - 


| 


J] 


Article 6. Powers and Duties of Local Electors 


— 


*:261 School elections 
T:262 District meetings 
I':263 Right of app 


al from decisions of school officials 


Article 7. Local Board of Education 


— 
P 


1 Composition and organization 

2 Qualifications of members 

3 Election of members; removal of members 
4 Oath of office; bond 

5 Term of office; filling of vacancies 

6 

7 

8 


3 


? 


, 


, 


Meetings 
Remuneration or expenses 
General powers and duties 
9 Relationships with municipal officers and agencies 


, 


ee} } 
DBHBHHHHHHBH 


bs, 
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2. General Administration (continued) 
ticle 8. Local Superintendent of Schools 
281 Qualifications 
T :282 Selection 
T:283 Oath of office: bond 
T:284 Term of office; removal from office 
T:285 Compensation and expenses 
T:286 General powers and duties 


CHAPTER 3. SCHOOL DISTRICT ORGANIZATION 


rticle 1. Classification of School Districts 


..4 


7311 Classes of school districts 
*:312 Reclassification of school districts 


j 


“:313 Unorganized territory 


2. Reorganization of Districts 


Dissolution and re-creation 
Annexation 


Boundary adjustments 


T :321 

T :322 

T:323 Merger of whole districts 
T :324 

T:325 Other reorganizations 


Article 3. Consolidation of Attendance Units Within a Single District 


T:331 Consolidation of attendance units within a single district 


CHAPTER 4. FINANCE 
Subchapter 1. State School Moneys 
Article 1. Revenue from State School Lands 
T :411 Authority to administer state school lands and revenue therefrom 


T :412 Leases of public-school lands 
T:413 Use of proceeds from state school lands 


Article 2. Permanent School Fund 


T :421 Sources of permanent school fund 
T :422 Administrative authority over permanent school fund 
T :423 Payment of interest to general school fund 


Article 3. General Public-School Fund 


T :431 Sources of public-school fund 
T :432 Administration of public-school fund 
T :433 Apportionment of public-school fund 


Article 4. Receipts from Federal Government, Administration and Disbursement Thereof 


T :441 Vocational education grants 

T :-442 Vocational rehabilitation grants 

T :443 School lunch money 

T :444 Veteran education 

T :445 Education of children of veterans 

T :446 National forest funds 

T :447 Grazing land receipts 

T :448 Receipts under federal mineral land leasing act 
T :449 Grants under PL, 815 and PL 874 


Article 5. Other State School Revenues 
T :451 Fines, fees, escheats, and forfeitures 
T:452 Donations and bequests 

Article 6. Management of State School Funds 


T :461 Public depositories 
T:462 Limitations on investments 
T:463 Withdrawal on warrants 
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Article 7. School Foundation Pro 
I :471 Basic aid 


a) Q ialifications tor 
b) Determination of amount 
c) Administration 


I :472 Equalization aid 


(a) Qualifications for 
b) Determination of amount 
Administration 


Article 8. Aid for Special Purposes 


I':481 Education of handicapped children 
[':482 Tuition of nonresident pupils 

T :483 Capital outlays 

I':484 School lunch program 

[':485 Vocational education 

[':486 Vocational rehabilitation 

I':487 Adult education 

I :488 Transportation 


\rticle 9. State School Building Grants in Aid or Loans 


*:491 Creation of state school building authority 
“492 Membership of authority 

“:493 Powers and duties 

‘:494 Funds; sinking fund authorization 

“:495 Distribution of funds 


Subchapter 2. County and Local Revenues for School Support 


Article 10. State School Aid to Counties and Local Districts 


[':4101 Authorization to receive 

T:4102 Payment to general school fund 

T:4103 Authority to distribute 

T :4104 Apportionment to counties and local districts 


Article 11. County School Levies on Real Property 


T :4111 Purposes 
T:4112 Minimum and maximum rates 
T:4113 How and by whom determined 


Article 12. Local School Levies on Real Property 
T 4121 Purposes 
T :4122 Minimum and maximum rates 
T :4123 How and by whom determined 


Article 13. Levy in Excess of Maximum Limitations 


T :4131 Power of schoolboard 

T :4132 Procedure of board in exercising power 
T:4133 Maximum rate without vote of electors 
T :4134 Maximum rate upon vote of electors 
T:4135 Procedure in election 


Article 14. Levy of Nonproperty Taxes 
T:4141 Authorization 
T :4142 Purposes and subjects 
T:4143 Rate 
T :4144 Use of proceeds 
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val School Budgets 

Preliminary Procedut 
“4151 Preparation 
“14152 Contents 
“:4153 Approval at 
“4154 Approval at county 
*:4155 Approval at state leve 
*:4156 Publication 

4157 Hearings 

4158 Protests 
*:4159 Procedure for 


Fixing and Certifying 


Alterations after ¢ 


“:4171 Transfer of funds 
* 2417 


, 
[:4173 Emergency appropriations 


Amendment of budget tota 


ipter 4. School District Expenditures 


rticle 18. Custody of School Funds 
“:4181 Depositories 
“14182 Accounts and reports 
4183 Audit of accounts 


Authority To Make Contracts 
“:4191 Necessity for competitive 
Disbursements 
T :4201 Vouchers for payments 
T :4202 Payments in excess of budgetary authorization 


T :4202(a) Amount limitations 


I :4202(b) Time limitations 


bchapter 5. School District Indebtedness 
\rticle 21. Borrowing Power 
*:4211 Short-term notes 
“4212 Warrants 
Tax anticipation warrants 
4 Certificates of indebtedness 
Bonds 


Article . Bond Issues 


Types of bonds authorized 
Bond elections 


wh = 


Maximum amount of outstanding bonded indebtedness 
4 Interest rate 

Minimum selling price 

Retirement of bonds 


nw 


Tax levy to meet bond and interest payments 
Sinking funds 
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Subchapter 6. State Loans 


CHAPTER 5. PROPERTY 
Article 1. School Lands 
T:511 Purchase 
T:512 Title holder 
T:513 Lease 
T :514 Sale 
T:515 Disposition of proceeds from schoo! lands 





Chapter 5. Property (continued) 


Article 2. School Sites 

T:521 Standards 
T:522 Selection 
T:523 Acquisition in general 
T:524 Eminent domain 
T:525 Title holder 
T:526 Financing 


Article 3. School Buildings 
T :531 Construction 
T:531(a) Approval of plans 
T:531(b) Architects 
T :531(c) Contracts 
*:532 Other means of acquisition 
“:533 Financing acquisition or remodeling 
*:534 Maintenance 
*:535 Insurance 
~:536 Use 
“:537 Sale or other disposition at end of use for school purposes 


, 
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Article 4. Equipment and Supplies 
T:541 Purchase 
T:542 Use 
T :543 Repair 
T :544 Sale or other disposition of obsolete and unusable equipment and s 


CHAPTER 6. EMPLOYEES 


[For each category of certificated and noncertificated school employees an article should 
similar to the one shown for classroom teachers, unless a particular piece of legislation 
employees. Some of the categories that probably should be separately treated are principals 
j secretaries, fiscal officers, administrative staff, clerical staff, attendance officers, transport 
health personnel, food service workers, and custodial and building maintenance staf 


meer 


Article 1. Classroom teachers 

7611 Classification 

7612 Qualifications and certification 

:613 Employment and dismissal (contracts and tenure) 
7614 Oaths 

7615 Compensation 

7616 Leaves of absence 

:617 Inservice improvement 

7618 Insurance 

7619 Duties 
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Article 2. Retirement System 


[If the retirement law covers nonschool employees as well as certificated employs 
ably not compiled in the school law title; in that case, a cross reference is sufficient t 


CHAPTER 7. PUPILS 


Article 1. Census, Admission, and Attendance 


:711 Census enumeration 

:712 Age and other qualifications for admission and placement 
713 Compulsory attendance 

:714 Nonresident pupils; tuition 


x 
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Article 2. Health 

:721 Health officers 

:722 Health and physical examinations 
723 Inoculation requirements 

T :724 Contagious or communicable diseases 
T:725 School lunch program 
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r 7. Pupils (continued) 


Article 


CHAPTER 


Article 


Article 


Article 


Article 


CHAPTER 


Article 


Article 


CHAPTER 
Article 


Article 


Article 


Article 


3. Discipline 
T:731 Suspension and expulsion 
*:732 Corporal punishment 
*:733 Antifraternity regulations 
*:734 Treatment of delinquent children 


. TRANSPORTATION 


. School Transportation Standards 
“:811 Bus standards 

:812 Routes 

“:813 Loading capacities 


2. Insurance 


1 Liability 
2 Property damage 


T2 
T:8 


» 
4 


3. Eligibility for Transportation 

T:831 Age, grade level, or distance from home to school 
T:832 Nonresident pupils 

4, “In lieu’? Provisions 


T:841 Board and room 
T :842 Home instruction 


9. INSTRUCTION 


1. Regular Elementary and Secondary Education 
T:911 Classification and organization 

T:912 Curriculum 

T :913 Textbooks 

T:914 Supplementary books and materials 


2. Other Education 

T:921 Exceptional children 

T:922 Continuation schools or classes 
T:923 Vocational education 

T :924 Adult education 


10. PUBLIC INSTITUTIONS OF HIGHER LEARNING 
1. State Board of Control (if any) 


2. State University 

T:1021 Governing board 

T:1022 Finance 

T:1023 Instructional and other personnel 
T :1024 Students 


T:1025 Scope of program 


3. Land-Grant Colleges 

T:1031 Governing board(s) 

T:1032 Finance 

T:1033 Instructional and other personnel 
T :1034 Students 

T:1035 Scope of program 


4. State Colleges 

T:1041 Governing board (s) 

T :1042 Finance 

T:1043 Instructional and other personnel 
T :1044 Students 

T:1045 Scope of program 
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Chapter 10. Public Institutions of Higher Learning (continued) 


Article 5. Teachers Colleges 
71051 Governing board(s 


11052 Finance 


71054 Students 


r 
; 
[:1053 Instructional and other personnel 
r 
; 


71055 Scope of program 


Article 6. Junior Colleges 
I':1061 Governing board(s 


T :1062 Finance 


T:1063 Instructional and other personnel 


T :1064 Students 
T':1065 Scope of program 


Article 7. Other Municipal Institutions of Higher Learning 


1071 Governing board(s 


1072 Finance 


1074 Students 
1075 Scope of program 


; 
T: 
ai 
T: 
T: 


1073 Instructional and other personnel 


Article 8. Special Provisions Applicable to Separate Professional Schools (e.g., Scl 


CHAPTER 11. 

Article 1. Schools for the Blind 

Article 2. Schools for the Deaf 

Article 3. 
Article 4. Schools for Mentally Deficient 
Article 5. Schools for Delinquents 
Article 6. Prison Schools 
Article 7. Hospital Schools 


CHAPTER 12. 
Article 1. Scope of State Regulation 
Article 2. Reports to State School Officers 


INSTITUTIONAL SCHOOLS 


Schools for Other Physically Handicapped 


PAROCHIAL AND PRIVATE SCHOOLS 


Article 3. Regulation of Private Institutions of Higher Education 


Criticism of the foregoing outline by con- 
sultants reflected each individual’s preference 
for a particular kind of numbering system; 
this was pointed out in Section II of this bul- 
letin as a controversial issue. Also, comments 
in some instances reflected familiarity with the 
school laws of a particular state wherein the 
outline would require adaptation to make it 
usable. Specific suggestions were made with 
regard to the location and wording of a few 
topics; and one major criticism reminded the 
Research Division of constitutional restric- 
tions on amendment procedures. 

Numbering systems have been thoroly com- 
pared in Section II; altho the decimal system 
is preferred by some codifiers, the combination 
numbering system is preferred by other codi- 
fiers. Naturally, then, those consultants who 
prefer the decimal system noted that the com- 
bination numbering system used in the sug- 
gested outline appeared to them unnecessarily 
complicated and inflexible. 


The combination numbering s 
the suggested outline is nowhere 
it was devised especially for this out 
deemed to meet valid objections to ot 
bination numbering systems and t 
flexible than the decimal system for ir 
new materials. Additions of subtoy 
tions can be made to articles be 
article begins with a different code nun 
does not exhaust the possibilities 
succeeding article begins. For examp! 
sections are shown in Article | of Cl 
one other section can be added if n 
Under Article 3 of Chapter 2, fou 
can be added, if necessary, before th 
would interfere with the succeeding 
At least one, and usually several, num! 
left at the erd of each article for futur 
tions. 

However, the headings shown in t! 
gested outline have been chosen w 
thought that future enactments would 
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inal outline without the necessity of 
inv new sections at the end of articles. 
1: e 1 


; are of sufficient generality to include 


Therein 


pplication of one of the standards set 


of existing or future provisions. 
1 Section IT of this bulletin. An attempt 
;, de to outline typical school laws in a 


S 7 
1Or topical 


sequence so as to cove! by ma 
ngs all but possibly the most unusual pro 
Criticism of the numbering system 
does not permit insertion of future en 
nts—would have been 
nt to make the headings all-inclusive had 
insuccessful. 
asked, “How 
mber a law that logically belongs between 
tions 241 and 242?” The answer is that a 
v law dealing with county 
Chapter 2, Article 4, 


st two numbers of the sections in question 


One consultant would you 


oards of educa 


is shown by thi 


ild logically belong in some one of. th: 


ght topics therein. What provisions of law 
ncerning the county board of education could 
be in 


legislature enact that would not 


ition of the 


raniZ 


rd, qualifications of its members, 


luded in composition and or 
selection 
f its members, their oath of office and bond 


e term of office of members and the fillin 


f vacancies, compensation Or expenses ot 


mbers, its meetings, and its general powers 


1 duties? If there are any provisions tl 


) not fit into these topics, space in the nun 


lat 


ring system would permit their addition as 
T :249, 

The outline was carefully prepared with the 
jective in mind that future enactments could 
e fitted into the existing headings, with fron 
at the end of each 
irticle in case the outline headings fail to meet 


ne to seven numbers left 


this objective with respect to a particular topic. 

The same comment may be made with r 
gard to chapter and article headings. The 
entire scope of school laws in the typical state 
has been considered in the classification. With 
chapter and article headings as broad as those 
shown in the outline, it is unlikely that new 


enactments would necessitate insertion of a 
new chapter or article between two that are 
consecutively numbered. However, every chap 
er allows for the addition of articles. As 
shown in Chapter 4 which contains more than 
20 articles, it is possible to use two digits for 
the article number, thus permitting 99 articles 


in a single chapter. 


+ 


justified if the 


States that have unusual school s) 


nizations, such as the county-unit stat d 
the New England states with their town 
schools, will find ample opportunity 

ite other topics for articles that h | 

nce to their organizations. They 1 ive 


the numbers of irrelevant chapter 


‘ 
nk for future enactments. F* ’ 


Florida is on a completely countyw 
it could omit Articles 7 and 8 in Chapter 2 
This gap would then be available for { 


enactments that do not fit elsewh 


The New England states 
Articles 4 and 5 in Chapter 2 


general pattern. 
could omit 


like manner. Comment was made by 


I 
sultant that in Chapter 2, Articles 6 and 7, 
possibly Article 8 also, should be further clas 
fied by types of districts. In ma tates tl 
would be necessary. 

Thus, the suggested outline can be adapted 
to suit the individual state, since, as w 
tioned at the beginning of this section of the 
bulletin, the outline is not presented as an at 
tempt to achieve complete uniformity in school 
laws or even in their classification. Rather, the 
objective is to illustrate how the school laws 
may be classified and numbered in a fashior 
that meets the standards in Section II of this 
bulletin for a typical state. 

The outline topic drawing the greatest 1 
ber of comments was Chapter 4 on finance 
undoubtedly because school finance law 
from state to state more widely than other 
school-law topics, and respondents for 
part had in mind the laws of one or two states 
with which they were familiar when they con 
mented on the outline of school finance prov 
sions. Some revisions in the preliminary draft 
of the outline were made on the basis of these 
comments, but other proposed changes wet 
not made. 

Suggestions for new and separate sectional 
headings were made largely because of con 
fusion as to what should be included in the 
detail of sections and subsections proposed 


The outline was not intended to cover pro 
detail, 
consultants 


sions in such and many new topics 


suggested by could be included 
under existing headings. 

Overlapping of certain topics in the chapter 
on school finance was mentioned by a few 
consultants. For example, it was said that 


T :423 overlaps T :471. This is true in many 
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states, but a section is needed in both spots. 
It is also true, as alleged, that Article | over- 
laps Article 2 in some states, but even in states 
where the state school lands are part of the 
permanent school fund, these topics do not 
overlap in their entirety. Also, in some states 
Article 4 may not be properly included in the 
subchapter on state school money; if the grants 
go directly to counties and local units, this 
topic could be treated in a separate article. 

One consultant criticized the use of the 
word “basic” in T :471, suggesting as a substi- 
tute “per-capita or flat-grant aid’ but some 
basic aid may be neither per capita nor a flat 
grant. The distinguishing characteristic, com- 
mon to all states that provide basic aid, is that 
it goes to all districts that meet certain statu- 
tory requirements (usually of an educational 
nature) and it is sometimes called “general 
aid,” but this terminology seems to be as dis- 
advantageous as “basic aid.” In either case the 
heading lacks preciseness, but the inexactness 
of the heading is not serious when it is consid- 
ered that the provisions thereunder would have 
to state specifically the nature of the aid (as 
determined by qualifications—T :471(a)) and 
the methods of distribution (involved in deter- 
mination of amount—T :471(b) ). 

Other specific comments on items in the 
outline were scrutinized as carefully as these 
examples indicate, and many changes were 
made to improve the preliminary draft of the 
outline. This is not to say that the finished 


product is perfect ; but it represents t 
best judgment of a number of sp 
the field and deserves continued stud 
ther improvement. 

One warning submitted by seve: 
ants must be noted. Over 30 states 
stitutional provisions prohibiting 
legislation. This means that amendn 
not be made by reference; when a s 
be amended, the entire section bein 
must be set out in full. For this rea 
others, it is desirable to keep sectior 
as possible. When long sections must 
duced in full for the amendment of 
provision, costs for legislative bills 
laws increase, chances of error in th 
bill increase, and the door is opens 
tional amendments that may not 

Also, long sections are more diffx 
and modern bill-drafting practice f 
tions that are short and to the point 
the law relating to a topic should 
in a single section, but each sect 
cover completely a single type of 
It may be an infinitesimal part of 
subordinated to a larger more gen 
or it may be a topic of relatively 

Standard No. 2 suggests that th 
classified into about four levels of 
subtopics. The outline numbers cha 
cles, and sections. Laws which are t 
complex to be included in the third 
bered in the outline can use a fourt! 
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Phis bulletin has reviewed practices and 


oles in the codification of general statutes 

particular emphasis upon the school laws 

luded in them. Certain standards were set 

forth as desirable considerations in the prepara- 
of any new codification : 

1. The system of classification of statutory pro- 

ns should be logical. 

2. The classification of provisions within a title 

ld be assigned 

levels of subdivision. 





“catchline” headings in about 

3, Major topics within the title should have equal 

ficance. 

4, The numbering system should be planned so as 
to provide identification, exact reference, and per- 
manence with possibility of expansion. 

a. Each section should have a number that is 
distinctive and identifiable with subjectmat- 
ter. 

b. The same numbers should be retained after 
legislative changes. 

c. New provisions should be inserted at their 
logical places without disturbing the number- 
ing system. 

§. The compilation should permit continuous revi- 
sion to keep it up to date. 


6. Frontal analyses should be included but held to 
, reasonable degree of detail. 
Reference helps should be included but in such 
1) way as not to interfere with continuity of statu- 
tory provisions. 


8. A good index is essential. 


After discussion of these standards in the 
stract, the current publications of general 
statutes were described and evaluated in terms 
f the standards. It was found that variation 
from state to state is great. While many of the 
tates meet all the standards to a substantial 
extent, some states meet none of them ade- 
juately. Some standards are more widely prac- 
ticed than others, and states have taken differ- 
nt roads to arrive at the same destination. 

Attempt was made to apply the abstract 
tandards to codification of the school laws of 
typical state in the suggested outline for a 

te school code. It is acknowledged that adap- 
tations in the outline would be necessary in 
many states to make it usable for codifying 
school laws that are not typical. The need for 
these adaptations, however, does not detract 
from the value of the outline as a guide. 





*See: Klein, Raymond L. A Critical Analysis of School Codes 
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V. Summary and Conclusion 


Codifiers of general statutes, be they editors 
of law-book publishing firms or state officers, 
cannot be expected to have background in each 
area of laws which they must classify and ar- 
range. This bulletin suggests that such codifiers 
consult persons who do have specialized ba 
grounds with regard to classification of laws 
on particular subjects; that is, the state depart 
ment of education might be consulted with re 
gard to the codification of laws on schools and 
education, on the assumption that its staff 
would have a more nearly complete knowledge 
and understanding than any others. 

States that have bill-drafting and legislative 
councils should permit the specialists to prepare 
legislation in such a way that, after enactment, 
it dovetails into a logical classification of the 
veneral statutes. Legislators should be encour- 
aged to seek advice and help from specialists 
in statute making and also from state depart 
ments that have specialties in a particular ar 
As far as public education is concerned, this 
bulletin may implement the suggestion of co 
operation among legislators, codifiers, and state 
school officers. 

State departments of education usually issue 
their own publications on the school laws. ' 
Frequently these publications do not follow the 
arrangement of school laws in the general 
statutes. It is desirable to have state depart- 
ment of education publications of school laws 
coincide with the numbering system of the gen 
eral statutes so that legal research tools can 
be used by those who deal with the depart 
mental publication only. Yet, this objective 
may be outweighed by the need for a rearrange 
ment to obtain a more logical classification. 

This bulletin should be helpful also to other 
kinds of users: frequently a state education 
association prepares proposals for legislation, 
is represented on committees appointed to re- 
vise statutes or to codify them, or issues its 
own publication of the school laws of the 
state, 

It is hoped that use will be made of the 
bulletin in all these connections and in others 
not anticipated. It is a pioneer study that may 
have little immediate effect, but may exert 
considerable influence gradually over the years. 


Doctor’s thesis. Durham, N. C.: Duke Ur 








allt 


1{ALIUG WALL E 


List of Consultants 


Alrich, S. G., Editor, The Michie Company, Charlottesville, Virginia 

Ball, W. N., Director of Research, Department of Public Instruction, Salt Lake ¢ 

Bateman, E. Allen, State Superintendent of Public Instruction, Salt Lake City, | 

Bateman, Thomas R., Counsel to the Senate, Boston, Massachusetts 

Berning, T. J., Deputy Commissioner of Education, St. Paul, Minnesota 

Besore, Charles DeF., Chief Counsel and Executive Director, Law Revision and B 
Commission, Trenton, New Jersey 

Boatwright, John B., Jr., Division of Statutory Research and Drafting, Richn 

Bolmeier, E. C., Professor of Educational Administration, Duke University, Du 
Carolina 

Brandt, Henry J., Editor, West Publishing Company, St. Paul, Minnesota 

Campbell, Roald R., Professor of Education, Ohio State University, Columbus, O 

Campbell, Willard D., Director, Bureau of Code Revision, Columbus, Ohio 

Carroll, John E., Law Editor, The Bobbs-Merrill Company, Indianapolis, Indiar 

Conant, H. J., State Librarian, Montpelier, Vermont 

Condon, Mary M., State Superintendent of Public Instruction, Helena, Monta: 

Conway, John E., Revisor of Statutes, Madison, Wisconsin 

Cooper, Charles M., Director, Alabama Legislative Reference Service, Montgomery 

Cope, Quill E., Commissioner of Education, Nashville, Tennessee 

Corrick, Franklin, Revisor of Statutes, Topeka, Kansas 

Cruft, M. M., Administrative Assistant, State Department of Public Instruction, S 
Illinois 

Cudahy, Michael, Editor, Callaghan and Company, Chicago, Illinois 

Davis, Wiley H., Editor, The Harrison Company, Atlanta, Georgia 

Drury, Robert L., Attorney, Columbus, Ohio 

Edmondson, J. B., Dean Emeritus, School of Education, University of Michigan, A 
Michigan 

Edwards, Newton, Professor of Education, University of Chicago, Chicago, Illin 

Elliott, John M., President, The Harrison Company, Atlanta, Georgia 

Engleman, F. E., Commissioner of Education, Hartford, Connecticut 

Everstine, Carl N., Acting Director, Department of Legislative Reference, Baltimo 

Fellows, Stanley C., Legal Adviser, Department of Public Instruction, Harris 
sylvania 

Finkle, Jerome, Executive Secretary, Legislative Reference Bureau, Springfield, ] 

Forker, J. T., Jr., Assistant Manager, George T. Bisel Company, Philadelphia, Per 

Franklin, Lester C., Jr., Assistant Attorney General, Jackson, Mississippi 

Freeman, Harold S., State Superintendent of Public Instruction, Pierre, South D 

Fuller, Edgar, Executive Secretary, National Council of Chief State School Offi 
ington, District of Columbia 

Garber, Lee O., Associate Professor of Education, University of* Pennsylvania, P 
Pennsylvania 

Grieder, Calvin, Professor of School Administration, University of Colorado, Boulder, ¢ 

Griffith, R. W., Assistant Superintendent of Education, Jackson, Mississippi 

Haley, Sam R., Reviser of Statutes, Salem, Oregon 

Hamilton, R. R., Dean, College of Law, University of Wyoming, Laramie, Wyo 

Heck, Leo D., Reviser of Statutes, Pierre, South Dakota 

Hendel, Maurice W., Assistant in Charge of Law Revision, Office of the Secreta 
Providence, Rhode Island 

Henderson, William B., Reviser of Statutes, St. Paul, Minnesota 

Holden, A. John, Jr., Commissioner of Education, Montpelier, Vermont 

Holper, Victor J., Managing Editor, West Publishing Company, St. Paul, Minnesot 


[ 46 ] 





1\ 





vard. Dowell J., Superintendent of Public Instruction, Richmond, Virginia 
ater, Harold, Editor, Edward Thompson Company, Brooklyn, New York 
Walter D., Revisor of Statutes, Lincoln, braska 
James T., Assistant Attorney General, Jackson, Mississippi 
, Jack E., Assistant Attorney General, Denver, Colorado 
Herbert P., Director, Indiana Legislative ireau, Indianapolis, Indiana 
H. Kenneth, Assistant Commissioner of Education, Jefferson City, Missou 


Elmer, Administration Advisor, Department ition, Sacramento, Calif 


G. M., Assistant Director, Division of Statuto ‘search and Drafting, R 


nia 
John D., Assistant Managing Editor, Callaghan and any, Chicago, Illis 
vier, Eugene S., Professor of Education, Flo State niversity, ‘lallahassee, | 
f-<Cann, Lloyd C., Coordinator of Graduate idy 1 lucation, Butler Universit 
polis, Indiana 
Master, John Gregg, Code Commissioner, Columbia, South Carolina 
on, John L., Managing Editor, W. H. Anderson Company, Cincinnati, Ohio 
her, Robert W., Revisor, Statute Revision Commission, Frankfort, Kentucky 
Van, Professor of Education, University of Illinois, Urbana, Illinois 
L. C., Executive Editor, Law Department, The Bobbs-Merrill Compa 
polis, Indiana 
gan, Thomas N., Assistant in School Law and Information, State Department 
tion, Tallahassee, Florida 
t, Edgar L., Professor of Education, University of California, Berkeley, C 
C. Emerson, Director, Legislative Research Committee, Bismarck, North D 
Edwin S., Consulting Editor, Lawyers Cooperative Publishing Co., Roche 
York 
eterson, LeRoy, Professor of Education, University of Wisconsin, Madison, Wis 
vell, Charles G., Jr., State Revisor of Statutes, Raleigh, North Carolina 
mire, D. Ross, Professor of Education, The University of Oklahoma, Norman. O 
E. Edmund, Jr., Assistant Professor of Education, Teachers College, Colun 
rsity, New York, New York 
ns, Chester, Acting Commissioner of Education, Trenton. New Jersey 
dt, A. W., Assistant Commissioner of Education, Albany, New York 
off, Eugene Field, Director, Legislative Service Bureau, Lansing, Michigan 
Shaw, Roger M., Associate Professor of Education, Kent State University, Kent. O] 
Slaichart, William M., Supervisor of Research, Department of Public Instruction, Des M 
lowa 
sberg, Samuel H., Director, Legislative Research, Augusta, Maine 
nson, H. E., Professor of Education, Oklahoma Agricultural and Mechanik 
Stillwater, Oklahoma 


tewart, Robert C., Director, Research and Publications, Department of Public Inst 


Dover, Delaware 
lt, Edna B., Superintendent of Public Instruction, Cheyenne, Wyoming 
ers, Edward D., State Reviser of Statutes, Jefferson City, Missouri 
plin, Winn L., Director of Educational Planning, Montpelier, Vermont 
try, W. J., State Superintendent of Education, Montgomery, Alabama 
rockmorton, Adel F., State Superintendent of Public Instruction, Topeka, Kansas 
bull, J. L., Assistant Superintendent of Public Instruction, Salem, Oregon 
Walsh, J. Hartt, Dean, College of Education, Butler University, Indianapolis, Indi 
White, R. O., State Code Revisor, Olympia, Washington 
}Wood, Joe W., Assistant Director, New Mexico Legislative Council, Santa Fe, New Mexico 
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HE very existence of our governments of separated 
‘T powers inevitably means that our legislatures make 
statutory law with a regularity comparable to nature’s round 
of seasons. Our constitutions: require legislatures to meet 


regularly and, even if otherwise advised, it is the nature of 


legislators to legislate. At the same time our courts, high and 
low, produce a daily grist of interpretations and applications 
since it is the nature of man to litigate so long as he is for- 
bidden to make private war. When both legislatures and 
courts (and now administrative agencies) so operate for more 
than half a generation, confusion mounts insufferably in the 
over-all state of the law. Such a situation is as real as arith- 
metic, and the only surprising thing about it is that we as a 
nation came so late to the realization that a periodic check-up 
and restatement of our statutory law is the best remedy. 
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